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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 

COMPETITIVE  SERVICE 
DEPARTMENT  OF  COMMERCE 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (14)  of 
§  6.312  (a)  is  amended  and  subpara¬ 
graph  (28)  is  added  as  set  out  below. 

§  6.312  Department  of  Commerce — 
(a)  Office  of  the  Secretary.  *  *  * 

(14)  One  Special  Assistant  to  the 
Secretary. 

•  •  •  •  • 

(28)  Director,  Office  of  Strategic  In¬ 
formation. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633;  E.  O.  10440,  March  31,  1953,  18  P.  R. 
1823,  3  CFR  1953  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  55-7144;  Filed,  Sept.  2,  1955; 
8:49  a.  m.J 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  I — Farm  Credit 
Administration 

Subchapter  F — Banks  for  Cooperatives 

[FCA  Order  No.  633] 

Part  70 — Loan  Interest  Rates  and 
Security 

INCREASE  IN  INTEREST  RATES,  BERKELEY 
BANK  FOR  COOPERATIVES 

Effective  September  1,  1955,  the  rate 
of  interest  which  may  be  charged  by 
the  Berkeley  Bank  for  Cooperatives,  as 
specified  in  §  70.4  of  Chapter  I,  Title  6, 
Code  of  Federal  Regulations,  is  hereby 
changed  to  3^  per  centum  per  annum. 

Effective  September  1,  1955,  the  rate 
of  interest  which  may  be  charged  by  the 
Berkeley  Bank  for  Cooperatives,  as  spec¬ 
ified  in  §  70.5  of  Chapter  I,  Title  6,  Code 


of  Federal  Regulations,  is  hereby 
changed  to  3  per  centum  per  annum. 
(Sec.  8,  46  Stat.  14;  12  U.  S.  C.  1141f) 

[SEAL]  R.  B.  TOOTELL, 

Governor. 

[P.  R.  Doc.  55-7160;  Filed,  Sept.  2,  1955; 
8:52  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  52] 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

LIMITATION  OF  HANDLING 

§  922.352  Valencia  Orange  Regula¬ 
tion  52 — (a)  Findings.  (1)  Pursuant  to 
Order  No.  22  (19  F.  R.  1741),  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali¬ 
fornia,  effective  March  31,  1954,  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  under  the  said  order, 
and  upon  other  available  information, 
it  is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such  ef¬ 
fective  time;  and  good  cause  exists  for 

(Continued  on  p.  6509) 
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making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Valencia 
Orange  Administrative  Committee  held 
an  open  meeting  on  September  1,  1955, 
after  giving  due  notice  thereof,  to  con¬ 
sider  supply  and  market  conditions  for 
Valencia  oranges  and  the  need  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  speci¬ 
fied  herein  was  promptly  submitted  to 
the  Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
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cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  Valencia  oranges;  it  is  nec¬ 
essary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci¬ 
fied;  and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof. 

(b)  Order.  (1)  The  quantity  of  Va¬ 
lencia  oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  September  4,  1955, 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  Sep¬ 
tember  11,  1955,  is  hereby  fixed  as  fol¬ 
lows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  462,000  boxes; 

(iii)  District  3:  Unlimited  movement. 

(2)  Valencia  oranges  handled  pur¬ 
suant  to  the  provisions  of  this  section 
shall  be  subject  to  any  size  restrictions 
applicable  thereto  which  have  heretofore 
been  issued  on  the  handling  of  such 
oranges  and  which  are  effective  during 
the  period  specified  herein. 

(3)  As  used  in  this  section,  "han¬ 
dled,”  "handler,”  "boxes,”  "District  1,” 
"District  2,”  and  "District  3,”  shall  have 
the  same  meaning  as  when  used  in  said 
order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  September  2,  1955. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

IP.  R.  Doc.  55-7239;  Piled,  Sept.  2,  1955; 

11:29  a.  m.] 


Part  941 — Milk  in  the  Chicago,  Illinois, 
Marketing  Area 

ORDER  SUSPENDING  CERTAIN  PROVISIONS 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.),  hereinafter  referred  to  as  the 
"act”,  and  of  the  order,  as  amended 
(7  CFR  Part  941),  regulating  the  han¬ 
dling  of  milk  in  the  Chicago,  Illinois, 
marketing  area,  hereinafter  referred  to 
as  the  "order”,  it  is  hereby  found  and 
determine  that: 

(a)  The  provisions  of  §  941.52  (a)  (3) 
and  (b)  (3)  will  not  tend  to  effectuate 
the  declared  policy  of  the  act  for  the 
month  of  September  1955. 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  the  effective  date  hereof,  are 
found  to  be  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  in 
that: 

(1)  The  information  upon  which  this 
action  is  based  did  not  become  available 
in  time  sufficient  for  such  compliance; 

(2)  This  suspension  order  relieves 
handlers  from  certain  restrictions  in  that 
it  relieves  them  from  the  obligation  of 
paying  70  cents  per  hundredweight  on 
Class  I  and  Class  n  milk  moved  in  bulk 
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to  outside  the  surplus  milk  manufactur¬ 
ing  area; 

(3)  A  public  hearing  on  proposed 
amendments  to  these  provisions  of  the 
order  was  held  at  Chicago,  Illinois  on 
August  24,  1955.  Interested  parties  have 
requested  suspension  of  the  provisions  of 
§  941.52  (a)  (3)  and  (b)  (3)  until  an 
order  amendment,  if  warranted  on  the 
basis  of  the  August  24  hearing,  can  be 
made  effective; 

(4)  Although  the  utilization  percent¬ 
age  of  milk  received  in  June  computed 
pursuant  to  §  941.52  (e)  determined  that 
the  70-cent  differential  should  apply  in 
September,  1955,  this  determination  re¬ 
sulted  from  a  fractional  percentage,  and 
more  recent  information  indicates  that 
supplies  of  milk  during  the  month  of 
September  1955,  will  be  adequate  for  all 
requirements; 

(5)  On  the  basis  of  the  evidence  re¬ 
ceived  at  the  public  hearing  on  August 
24,  1955,  and  on  other  information  con¬ 
cerning  marketing  conditions  generally 
known  to  handlers  and  other  interested 
parties  in  the  Chicago,  Illinois,  market¬ 
ing  area,  it  is  found  necessary  to  issue 
and  make  effective  for  September,  1955, 
this  suspension  order  to  reflect  current 
marketing  conditions  and  to  facilitate, 
promote,  and  maintain  orderly  market¬ 
ing  conditions  in  such  marketing  area; 
and 

(6)  This  suspension  order  does  not  re¬ 
quire  of  persons  affected  substantial  or 
extensive  preparation  prior  to  its  effec¬ 
tive  date. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  immediately  for 
the  period  of  September  1955. 

It  is  therefore  ordered.  That  the  fol¬ 
lowing  provisions  of  the  order  be  and 
hereby  are  suspended  for  the  month  of 
September,  1955: 

§  941.52  Class  prices.  *  *  * 

(a)  Class  I  milk.  *  •  * 

(3)  Grade  A  or  Grade  3  Class  I  milk 
moved  in  bulk  to  any  place  outside  the 
surplus  milk  manufacturing  area  during 
any  of  the  delivery  periods  of  Septem¬ 
ber,  October  or  November  shall  be  clas¬ 
sified  separately  and  its  price  shall  be 
$0.70  higher  than  the  prices  otherwise 
computed  pursuant  to  subparagraphs 
(1)  and  (2),  respectively,  of  this  para¬ 
graph,  except  as  provided  in  paragraph 
(e)  of  this  section. 

(b)  Class  II  milk.  *  •  • 

(3)  Grade  A  or  Grade  B  Class  II  milk 
moved  in  bulk  to  any  place  outside  the 
surplus  milk  manufacturing  area  during 
any  of  the  delivery  periods  of  September, 
October  or  November  shall  be  classified 
separately  and  its  price  shall  be  $0.70 
higher  than  the  price  otherwise  com¬ 
puted  pursuant  to  subparagraphs  (1) 
and  (2),  respectively,  of  this  paragraph, 
except  as  provided  in  paragraph  (e)  of 
this  section. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.t  this  31st 
day  of  August  1955,  to  be  effective  on 
and  after  September  1,  1955. 

[seal]  Earl  L.  Butz, 

Acting  Secretary. 

[P.  R.  Doc.  55-7173;  Filed,  Sept.  2,  1955; 

8:54  a.  m.J 
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[Lemon  Reg.  605] 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

LIMITATIONS  OF  SHIPMENTS 

§  953.712  Lemon  Regulation  60S — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953; 
19  P.  R.  7175;  20  F.  R.  2913),  regulating 
the  handling  of  lemons  grown  in  the 
State  of  California  or  in  the  State  of 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  lim¬ 
itation  of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and  or¬ 
der;  the  recommendation  and  support¬ 
ing  information  for  regulation  during 
the  period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra¬ 
tive  Committee  on  August  31,  1955,  such 
meeting  was  held,  after  giving  due  notice 
thereof  to  consider  recommendations  for 
regulation,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this  sec¬ 
tion  effective  during  the  period  herein¬ 
after  specified;  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  September  4,  1955, 


and  ending  at  12:01  a.  m.,  P.  s.  t.,  Sep¬ 
tember  11,  1955,  is  hereby  fixed  as 
follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  300  carloads; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“carloads,”  “District  1,”  “District  2,”  and 
“District  3”  shall  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  September  1, 1955. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  55-7223;  Filed.  Sept.  2,  1955; 
8:52  a.  m.] 


Part  993 — Dried  Prunes  Produced  in 
California 

APPROVAL  OF  BUDGET  OF  EXPENSES  OF 
PRUNE  ADMINISTRATIVE  COMMITTEE  FOR 
1955-56  CROP  YEAR  AND  FIXING  RATE  OF 
ASSESSMENT  FOR  SUCH  YEAR 

Notice  was  published  in  the  August  17, 
1955  issue  of  the  Federal  Register  (20 
F.  R.  5974)  that  the  Secretary  of  Agricul¬ 
ture  was  considering  a  proposed  rule  to 
approve  a  budget  of  expenses  for  the 
Prune  Administrative  Committee  for  the 
1955-56  crop  year,  and  fix  a  rate  of 
assessment  for  such  year,  as  hereinafter 
set  forth,  which  were  recommended  by 
said  committee  in  accordance  with  the 
provisions  of  Marketing  Agreement  No. 
110,  as  further  amended,  and  Order  No. 
93,  as  further  amended  (19  F.  R.  1301), 
regulating  the  handling  of  dried  prunes 
produced  in  California,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.).  In  said  notice,  opportunity  was 
afforded  all  interested  persons  to  file 
written  data,  views,  or  arguments  with 
respect  thereto.  No  such  written  data, 
views,  or  arguments  were  filed,  and  the 
time  for  doing  so  has  expired. 

After  consideration  of  all  matters  per¬ 
taining  thereto,  including  the  recom¬ 
mendations  of  the  Prune  Administrative 
Committee,  it  is  hereby  found  and  deter¬ 
mined,  and  it  is  therefore,  ordered,  that 
the  budget  of  expenses  for  the  Prime  Ad¬ 
ministrative  Committee,  and  the  rate  of 
assessment  for  the  crop  year  beginning 
August  1, 1955,  shall  be  as  follows: 

§  993.306  Budget  of  expenses  of  the 
Prune  Administrative  Committee  and 
rate  of  assessment  for  the  1955-56  crop 
year — (a)  Budget  of  expenses.  Ex¬ 
penses  in  the  amount  of  $85,440  are  rea¬ 
sonable  and  are  likely  to  be  incurred  by 
the  Prune  Administrative  Committee  for 
its  maintenance  and  functioning  for  the 
crop  year  beginning  August  1,  1955  and 
ending  July  31,  1956. 

(b)  Rate  of  assessment.  Each  han¬ 
dler  shall  pay  to  the  Prune  Administra¬ 
tive  Committee  in  accordance  with  pro¬ 
visions  of  §  993.50  (e)  of  the  marketing 
agreement,  as  further  amended,  and 
order,  as  further  amended,  an  assessment 


of  60  cents  for  each  ton  of  prunes  re¬ 
ceived  by  him  as  the  first  handler  thereof 
during  the  crop  year  beginning  August  1, 
1955  and  ending  July  31,  1956,  which 
assessment  rate  is  hereby  fixed  as  each 
handler’s  pro  rata  share  of  the  aforesaid 
expenses. 

It  is  hereby  found  and  determined  that 
good  cause  exists  for  not  postponing  the 
effective  time  of  the  order  with  respect 
to  the  aforesaid  budget  of  expenses  and 
rate  of  assessment  for  30  days,  or  any 
lesser  period,  after  publication  of  it  in 
the  Federal  Register  (see  section  4  (c) 
of  the  Administrative  Procedure  Act;  5 
U.  S.  C.  1001  et  seq.)  in  that:  (1)  The 
rate  of  assessment  hereby  fixed  is  ap¬ 
plicable  to  all  dried  prunes  received  by 
each  handler  as  the  first  handler  thereof 
during  the  current  crop  year;  (2)  han¬ 
dlers  usually  begin  about  August  15  to 
receive  deliveries  of  dried  prunes  from 
producers  and  dehydrators  which  re¬ 
ceipts  are,  by  the  terms  of  the  further 
amended  marketing  agreement  and 
further  amended  order  subject  to  the  as¬ 
sessment  set  forth  hereinabove;  (3)  the 
Prune  Administrative  Committee  should 
be  enabled  to  obtain  assessment  funds 
promptly  to  defray  expenses  of  adminis¬ 
tering  the  program;  and  (4)  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  the 
handlers. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  this  31st  day  of  August  1955, 
to  become  effective  on  the  date  of  pub¬ 
lication  hereof  in  the  Federal  Register. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.  R.  Doc.  55-7170;  Filed,  Sept.  2,  1955; 

8:53  a.  m.] 


Part  1001 — Limes  Grown  in  Florida 
determination  relative  to  expenses  and 

FIXING  OF  RATE  OF  ASSESSMENT  FOR 

INITIAL  FISCAL  YEAR 

Notice  was  published  in  the  August  18, 
1955,  daily  issue  of  the  Federal  Register 
(20  F.  R.  6029)  that  consideration  was 
being  given  to  proposals  regarding  the 
expenses  and  the  fixing  of  the  rate  of 
assessment  for  the  initial  fiscal  year 
(June  15,  1955,  through  March  31,  1956) 
under  the  marketing  agreement,  and 
Order  No.  101  (7  CFR  Part  1001 ;  20  F.  R. 
4179)  regulating  the  handling  of  limes 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.). 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  set  forth  in  the  aforesaid  notice 
which  were  submitted  by  the  Florida 
Lime  Administrative  Committee  (estab¬ 
lished  pursuant  to  said  marketing  agree¬ 
ment  and  order),  it  is  hereby  found  and 
determined  that; 

§  1001.201  Expenses  and  rate  of  as¬ 
sessment  for  the  initial  fiscal  year — (a) 
Expenses.  The  expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Florida  Lime  Administrative  Commit- 
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tee,  established  pursuant  to  the  provi¬ 
sions  of  the  aforesaid  marketing  agree¬ 
ment  and  order,  for  the  maintenance  and 
functioning  of  such  committee,  in  ac¬ 
cordance  with  the  provisions  thereof, 
during  the  initial  fiscal  year  beginning 
June  15,  1955,  and  ending  March  31, 
1956,  will  amount  to  $13,336.00. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  which  each  handler  who  first 
handles  limes  shall  pay  as  his  pro  rata 
share  of  the  aforesaid  expenses  in  ac¬ 
cordance  with  the  applicable  provisions 
of  said  marketing  agreement  and  order  is 
hereby  fixed  at  four  cents  ($0.04)  per 
bushel,  or  equivalent  quantity  of  limes 
handled  by  such  handler  during  such 
initial  fiscal  year. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  time 
hereof  until  30  days  after  publication  in 
the  Federal  Register  (60  Stat.  237;  5 
U.  S.  C.  1001  et  seq.)  in  that  (1)  the  rate 
of  assessment  in  accordance  with  the 
provisions  of  the  marketing  agreement 
and  order,  is  applicable  to  all  limes  han¬ 
dled  during  the  aforesaid  initial  fiscal 
year;  (2)  such  handling  is  now  in  prog¬ 
ress  and  is  subject  to  the  regulatory  pro¬ 
visions  of  Lime  Order  1,  as  amended  (20 
F.  R.  4711;  4897) ;  and  (3)  it  is  essential 
that  the  specification  of  the  assessment 
rate  be  issued  immediately  so  that  the 
aforesaid  assessments  may  be  collected 
and  thereby  enable  said  Florida  Lime  Ad¬ 
ministrative  Committee  to  perform  its 
duties  and  functions  in  accordance  with 
said  marketing  agreement  and  order. 

Terms  used  in  the  marketing  agree¬ 
ment  and  order  shall,  when  used  herein, 
have  the  same  meaning  as  is  given  to 
the  respective  term  in  said  marketing 
agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  August  31,  1955. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.  Doc.  55-7171;  Piled,  Sept.  2,  1955; 

8:53  a.  m.] 


Chapter  XI — Agricultural  Conserva¬ 
tion  Program  Service,  Department 
of  Agriculture 

[ACP-1955,  Supp.  11] 

Part  1101 — National  Agricultural 
Conservation 

Subpart — 1955 

appeals;  assignments;  applicability 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec¬ 
tions  7-17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended, 
the  Department  of  Agriculture  Appro¬ 
priation  Act,  1955,  and  Public  Law  264, 
84th  Congress,  the  1955  National  Agri¬ 
cultural  Conservation  Program,  ap¬ 
proved  July  1,  1954  (19  F.  R.  4138),  as 
amended  August  3,  1954  (19  F.  R.  4953), 
September  15,  1954  (19  F.  R.  6059),  Oc¬ 
tober  25,  1954  (19  F.  R.  6910),  March  1, 
1955  (20  F.  R.  1336),  April  7,  1955  (20 


F.  R.  2414) ,  April  26, 1955  (20  F.  R.  2881) , 
May  16,  1955  (20  F.  R.  3494),  June  10, 
1955  (20  F.  R.  4209),  June  14,  1955  (20 
F.  R.  4281),  and  July  22,  1955  (20  F.  R. 
5340),  is  further  amended  as  follows: 

1.  Section  1101.634  is  amended  by 
adding  the  following  at  the  end  thereof : 
“Appeals  considered  under  this  section 
shall  be  decided  in  accordance  with  the 
provisions  of  this  subpart  and  of  the 
applicable  State  and  county  programs 
on  the  basis  of  the  facts  of  the  individual 
case :  Provided,  That  the  Secretary,  upon 
the  recommendation  of  the  Administra¬ 
tor,  ACPS,  and  the  State  and  county 
committees,  may  waive  the  requirements 
of  any  such  provision,  where  not  pro¬ 
hibited  by  statute,  if,  in  his  judgment, 
such  waiver  under  all  the  circumstances 
is  justified  to  permit  a  proper  disposition 
of  an  appeal  where  the  farmer,  in  rea¬ 
sonable  reliance  on  any  instruction  or 
commitment  of  any  member,  employee, 
or  representative  of  a  State  or  county 
committee,  in  good  faith  performed  an 
eligible  conservation  practice  and  such 
performance  reasonably  accomplished 
the  purpose  of  the  practice.” 

2.  Section  1101.642  is  amended  by  re¬ 
vising  the  last  sentence  to  read  as  fol¬ 
lows:  “No  assignment  will  be  recognized 
unless  it  is  made  in  writing  on  Form 
ACP-69  and  in  accordance  with  the  regu¬ 
lations  issued  by  the  Secretary  (Part 
1110  of  this  chapter) .” 

3.  Section  1101.648  is  amended  as 
follows: 

a.  Paragraph  (a)  (2)  is  amended  to 
read  as  follows: 

(2)  Noncropland  owned  by  the  United 
States  which  was  acquired  or  reserved 
for  conservation  purposes,  or  which  is  to 
be  retained  permanently  under  Govern¬ 
ment  ownership,  including,  but  not 
limited  to,  grazing  lands  administered 
by  the  Forest  Service  of  the  United 
States  Department  of  Agriculture,  or  by 
the  Bureau  of  Land  Management  (in¬ 
cluding  lands  administered  under  the 
Taylor  Grazing  Act)  or  the  Fish  and 
Wildlife  Service  of  the  United  States 
Department  of  the  Interior,  except  as  in¬ 
dicated  in  paragraph  (b)  (7)  of  this 
section; 

b.  Paragraph  (b)  is  amended  by  delet¬ 
ing  the  word  “and”  immediately  preced¬ 
ing  “(6),”  changing  the  period  at  the 
end  of  “(6)”  to  a  semicolon,  and  adding 
the  following:  “and  (7)  noncropland 
owned  by  the  United  States  for  perform¬ 
ance  by  private  persons  of  conservation 
practices  which  directly  conserve  or 
benefit  nearby  or  adjoining  privately 
owned  lands  of  such  persons  who  main¬ 
tain  and  use  such  federally  owned  non¬ 
cropland  under  agreement  with  the  Fed¬ 
eral  agency  having  jurisdiction  thereof.” 

(Sec.  4,  49  Stat.  164;  16  U.  S.  C.  590d.  Inter¬ 
pret  or  apply  secs.  7-17,  49  Stat.  1148,  as 
amended,  68  Stat.  304,  Pub.  Law  264,  84th 
Cong.;  16  U.  S.  C.  590g-590q) 

Done  at  Washington,  D.  C.,  this  30th 
day  of  August  1955. 

[seal]  E.  L.  Peterson, 

Assistant  Secretary. 

[P.  R.  Doc.  55-7135;  Piled,  Sept.  2,  1955; 

8:47  a.  m.J 


[ACP-1956,  Supp.  2] 

Part  1101 — National  Agricultural 
Conservation 

Subpart — 1956 
assignments;  applicability 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec¬ 
tions  7-17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended,  the 
Department  of  Agriculture  and  Farm 
Credit  Administration  Appropriation 
Act,  1956,  and  Public  Law  264,  84th  Con¬ 
gress,  the  1956  National  Agricultural 
Conservation  Program,  approved  June 
14,  1955  (20  F.  R.  4281),  as  amended 
July  22,  1955  (20  F.  R.  5341),  is  further 
amended  as  follows: 

1.  Section  1101.742  is  amended  by  re¬ 
vising  the  last  sentence  to  read  as  fol¬ 
lows:  “No  assignment  will  be  recognized 
unless  it  is  made  in  writing  on  Form 
ACP-69  and  in  accordance  with  the  regu¬ 
lations  issued  by  the  Secretary  (Part 
1110  of  this  chapter).” 

2.  Section  1101.748  is  amended  as 
follows: 

a.  Paragraph  (a)  (2)  is  amended  to 
read  as  follows: 

(2)  Noncropland  owned  by  the  United 
States  which  v/as  acquired  or  reserved 
for  conservation  purposes,  or  which  is  to 
be  retained  permanently  under  Govern¬ 
ment  ownership,  including,  but  not  lim¬ 
ited  to,  grazing  lands  administered  by 
the  Forest  Service  of  the  United  States 
Department  of  Agriculture,  or  by  the 
Bureau  of  Land  Management  (including 
lands  administered  under  the  Taylor 
Grazing  Act)  or  the  Fish  and  Wildlife 
Service  of  the  United  States  Department 
of  the  Interior,  except  as  indicated  in 
paragraph  (b)  (7)  of  this  section; 

b.  Paragraph  (b)  is  amended  by  de¬ 
leting  the  word  “and”  immediately  pre¬ 
ceding  “(6),”  changing  the  period  at  the 
end  of  "(6)”  to  a  semicolon,  and  adding 
the  following:  “and  (7)  noncropland 
owned  by  the  United  States  for  per¬ 
formance  by  private  persons  of  conserva¬ 
tion  practices  which  directly  conserve  or 
benefit  nearby  or  adjoining  privately 
owned  lands  of  such  persons  who  main¬ 
tain  and  use  such  federally  owned  non¬ 
cropland  under  agreement  with  the  Fed¬ 
eral  agency  having  jurisdiction  thereof.” 

(Sec.  4,  49  Stat.  164;  16  U.  S.  C.  590d.  In¬ 
terpret  or  apply  secs.  7-17,  49  Stat.  1148,  as 
amended,  69  Stat.  51,  Pub.  Law  264,  84th 
Cong.;  16  U.  S.  C.  590g-590q) 

Done  at  Washington,  D.  C.,  this  30th 
day  of  August  1955. 

[seal]  E.  L.  Peterson, 

Assistant  Secretary. 

]P.  R.  Doc.  55-7135A;  Plied,  Sept.  2,  1955; 
8:47  a.  m.J 

( 


Part 

1110— Assignment  or  Payment 

Sec. 

1110.1 

Purpose. 

1110.2 

Payment  may  be  assigned  to  finance 
making  a  crop. 

1110.3 

Cash  or  advances. 

1110.4 

Payment  assigned  not  to  be  dis¬ 
counted. 

1110.5 

Current  crop  year. 
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Sec. 

1110.6  Farm. 

1110.7  Payment  to  assignee. 

1110.8  Payment  to  assignor. 

1110.9  Assignor. 

1110.10  Assignee. 

1110.11  Assignments  must  be  In  writing. 

1110.12  Execution  of  Part  I  of  Form  ACP-69. 

1110.13  Interest  on  amount  advanced. 

1110.14  Assignments  must  be  executed  In 

person. 

1110.15  Number  of  assignments. 

1110.16  Representations  of  assignee  con¬ 

cerning  circumstances  of  assign¬ 
ment. 

1110.17  Release  of  assignment. 

1110.18  Proof  that  indebtedness  has  been  re¬ 

paid  or  otherwise  discharged. 

1110.19  Time  and  manner  of  filing  assign¬ 

ments. 

1110.20  Date  of  filing. 

1110.21  Priority. 

1110.22  Effect  of  assignment. 

1110.23  Liability  of  Secretary  or  disbursing 

agents. 

1110.24  Corrections. 

1110.25  Misrepresentations. 

1110.26  Forms  ACP-69  available  at  county 

offices. 

1110.27  Assignments  subject  to  correction. 

1110.28  Conditions  under  which  corrections 

may  be  made. 

1110.29  Manner  in  which  Forms  ACP-69  are 

to  be  corrected. 

1110.30  Where  payment  has  been  made. 

Authority:  5§  1110.1  to  1110.30  Issued  un¬ 
der  sec.  4,  49  Stat.  164;  16  U.  S.  C.  590d.  In¬ 
terpret  or  apply  sec.  8.  49  Stat.  1150,  as 
amended;  16  U.  S.  C.  590h. 

5  1110.1  Purpose.  The  purpose  of  this 
part  is  to  state  the  conditions  under 
which  a  farmer  may  assign  a  payment 
made  under  section  8  of  the  Soil  Con¬ 
servation  and  Domestic  Allotment  Act, 
as  amended. 

§  1110.2  Payment  may  be  assigned  to 
finance  making  a  crop.  A  payment 
which  may  be  made  to  a  farmer  (herein¬ 
after  referred  to  as  the  “assignor”)  un¬ 
der  section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended, 
may  be  assigned  only  as  security  for  cash 
or  advances  to  finance  making  a  crop  for 
the  current  crop  year.  To  finance  mak¬ 
ing  a  crop  means  (a)  to  finance  the 
planting,  cultivating,  or  harvesting  of  a 
crop,  including  the  purchase  of  equip¬ 
ment  required  therefor;  (b)  tc  provide 
food,  clothing,  and  other  necessities  re¬ 
quired  by  the  assignor  or  persons  depen¬ 
dent  upon  the  assignor;  or  (c)  to  finance 
the  carrying  out  of  soil  or  water  con¬ 
servation  practices.  Nothing  contained 
herein  shall  be  construed  to  authorize 
an  assignment  given  to  secure  the  pay¬ 
ment  of  the  whole  or  any  part  of  the 
purchase  price  of  a  farm  or  the  payment 
of  the  whole  or  any  part  of  a  cash  or 
fixed  commodity  rent  for  a  farm. 

§  1110.3  Cash  or  advances.  An  as¬ 
signment  may  be  given  (a)  to  secure 
repayment  of  cash  advanced  to  the  as¬ 
signor  to  cover  the  cost  of  supplies  or 
services  required  by  him  to  make  a  crop ; 
(b)  to  secure  payment  for  supplies  or 
services  furnished  to  the  assignor  to 
make  a  crop;  or  (c)  to  secure  the  re¬ 
payment  of  cash  or  the  cash  value  of 
supplies  or  services  being  advanced  in 
successive  installments  or  on  the  order 
of  the  assignor  pursuant  to  a  contract 
or  agreement.  The  amount  of  the  cash 
or  the  cash  value  of  the  supplies  or  serv¬ 


ices  must  be  stated  exactly.  No  assign¬ 
ment  shall  be  recognized  by  the  United 
States  when  it  is  given  to  secure  repay¬ 
ment  of  an  indefinite  sum  or  for  the 
total  amount  or  a  part  of  the  total 
amount  of  any  payment,  without  stating 
the  amount  of  the  cash  or  the  cash  value 
of  the  supplies  or  services  advanced  or 
being  advanced  pursuant  to  the  contract 
or  agreement. 

§  1110.4  Payment  assigned  not  to  be 
discounted.  The  payments  assigned 
shall  not  be  discounted  by  charging  the 
assignor  more  than  the  current  cash 
price  for  any  supplies  furnished,  by  de¬ 
ducting  interest  in  advance  from  any 
cash  advanced,  or  in  any  other  manner 
whatsoever. 

§  1110.5  Current  crop  year,  (a)  The 
cash,  supplies,  or  services  must  be  ad¬ 
vanced  to  the  assignor  to  finance  making 
a  crop  during  the  year  current  at  the 
time  the  assignment  is  made,  and  must 
not  be  made  to  secure  or  pay  any  pre¬ 
existing  indebtedness  of  any  nature 
whatsoever.  The  assignment  shall  be 
effective  only  with  respect  to  the  pay¬ 
ments  which  may  be  or  become  due  and 
payable  to  the  assignor  for  participation 
in  the  program  under  section  8  of  the 
Soil  Conservation  and  Domestic  Allot¬ 
ment  Act,  as  amended,  for  the  year  cur¬ 
rent  at  the  time  the  assignment  is  given. 
The  unpaid  balance  of  any  amount  ad¬ 
vanced  in  one  year  and  secured  by  an 
assignment  cannot  be  secured  by  an  as¬ 
signment  of  any  payments  which  may 
become  due  and  payable  to  the  assignor 
for  participation  in  the  program  for  any 
subsequent  year. 

(b)  Where  advances  made  to  finance 
the  making  of  a  crop  in  the  current  year 
are  to  be  repaid  in  installments  coming 
due  in  more  than  one  year,  the  entire 
amount  advanced  may  be  secured  by  an 
assignment  in  the  year  in  which  the  ad¬ 
vances  are  made.  However,  an  assign¬ 
ment  may  not  be  made  to  secure  pay¬ 
ment  of  any  installment  coming  due  in 
the  current  year  where  the  advance  was 
made  in  a  prior  year. 

§1110.6  Farm.  Each  assignment 
must  be  limited  to  the  payment  which 
may  be  made  to  the  assignor  with  respect 
to  a  single  farm  unit  as  determined  for 
the  purpose  of  the  Agricultural  Conser¬ 
vation  Program  under  section  8  of  the 
Soil  Conservation  and  Domestic  Allot¬ 
ment  Act,  as  amended.  Where  more 
than  one  payment  is  made  to  the  as¬ 
signor  on  a  farm  for  the  same  program 
year,  the  assignment  shall  cover  all  such 
payments. 

§  1110.7  Payment  to  assignee.  Un¬ 
less  the  indebtedness  secured  by  an  as¬ 
signment  has  been  repaid  or  otherwise 
discharged  prior  to  the  time  application 
for  payment  is  made  by  the  assignor,  the 
amount  of  the  payment  to  which  the 
assignor  is  entitled  under  his  application, 
or  an  amount  equal  to  the  indebtedness, 
or  the  amount  of  the  indebtedness  which 
remains  unpaid  or  undischarged,  which¬ 
ever  is  the  smallest,  will  be  paid  directly 
to  the  assignee:  Provided,  however.  That 
in  case  payment  should  inadvertently  be 
made  to  the  assignor,  there  shall  be  no 
liability  upon  the  Secretary  of  Agricul¬ 
ture  or  any  disbursing  agent.  If  pay¬ 


ment  is  made  to  the  assignee  and  the 
indebtedness  secured  by  the  assignment 
has  been  repaid  in  whole  or  in  part  be¬ 
fore  the  payment  is  received  by  the  as¬ 
signee,  the  assignee  shall  receive  the 
payment  in  trust  to  pay  over  to  the  as¬ 
signor  in  full  and  without  discount  all 
of  the  payment  except  any  amount  of 
the  original  advance  remaining  unpaid. 

§  1110.8  Payment  to  assignor.  If  the 
indebtedness  secured  by  an  assignment 
has  been  repaid  or  otherwise  discharged 
prior  to  the  time  application  for  payment 
is  made  by  the  assignor,  payment  shall 
be  made  to  the  assignor  without  regard 
to  such  assignment.  If  the  indebtedness 
secured  by  an  assignment  has  not  been 
repaid  or  otherwise  discharged  prior  to 
the  time  application  for  payment  is  made 
by  the  assignor,  the  amount  of  the  pay¬ 
ment  to  which  the  assignor  is  entitled 
under  his  application  in  excess  of  the 
amount  thereof  assigned  shall  be  paid  to 
the  assignor. 

§  1110.9  Assignor.  Any  person, 
whether  a  landlord,  tenant,  or  share¬ 
cropper,  who  is  eligible  for  a  payment 
under  the  Agricultural  Conservation 
Program,  may  assign  such  payment.  A 
further  assignment  by  the  assignee  of  a 
payment  assigned  to  him  shall  not  be 
recognized  by  the  United  States. 

§  1110.10  Assignee.  Any  person,  in¬ 
cluding  a  department  or  bureau  of  the 
Federal  Government,  or  corporate  gov¬ 
ernmental  agency,  wholly  owned  and 
controlled  by  the  Federal  Government, 
who  advances  cash,  supplies,  or  services 
to  the  farmer  for  the  purpose  of  financ¬ 
ing  the  making  of  a  crop,  or  to  finance 
the  carrying  out  of  soil  or  water  conser¬ 
vation  practices  during  the  year  current 
at  the  time  the  assignment  is  given,  may 
be  named  as  assignee.  An  assignment 
shall  be  effective  in  favor  of  and  binding 
upon  the  assignee  and  the  persons  en¬ 
titled  by  law  to  receive  and  administer 
the  personal  estate  of  the  assignee  in 
case  of  his  death,  incompetency,  insolv¬ 
ency,  or  bankruptcy. 

§  1110.11  Assignments  must  be  in 
writing.  Assignments  made  orally  or  in 
writing  upon  forms  other  than  the  offi¬ 
cially  prescribed  form  shall  not  be  rec¬ 
ognized  by  the  United  States.  The  offi¬ 
cially  prescribed  form  is  Form  ACP-69, 
Revised  June  1941  (or  such  further  re¬ 
vision  of  this  form  as  may  be  made  after 
the  issuance  of  these  regulations) . 
Form  ACP-69  is  divided  into  three  parts: 
Assignment  (hereinafter  referred  to  as 
Part  I),  Representations  of  Assignee 
(hereinafter  referred  to  as  Part  II) ,  and 
Release  of  Assignment  (hereinafter  re¬ 
ferred  to  as  Part  III). 

§  1110.12  Execution  of  Part  I  of  Form 
ACP-69.  Part  I  of  Form  ACP-69  shall 
be  signed  by  the  assignor  in  the  presence 
of  a  member  of  the  county  or  commu¬ 
nity  Agricultural  Stabilization  and 
Conservation  Committee  (hereinafter 
referred  to  as  the  county  or  community 
committee),  or  the  treasurer  or  secre¬ 
tary  of  such  committee,  for  the  county 
or  community  in  which  the  farm  is 
deemed  to  be  situated.  In  the  case  of 
an  assignment  of  a  payment  under  the 
Naval  Stores  Conservation  Program,  the 
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Saturday ,  September  3 ,  1955 

witness  shall  be  an  Area  Forester  of  the 
United  States  Forest  Service. 

§  1110.13  Interest  on  amount  ad¬ 
vanced.  Where  interest  is  to  be  charged 
on  the  amount  advanced,  the  rate  of 
interest,  and  the  date  upon  which  the 
first  advance  secured  by  the  assignment 
was  made,  or  is  to  be  made  pursuant  to 
the  contract  or  agreement  between  the 
assignor  and  the  assignee,  should  be 
entered  in  the  spaces  provided.  The  rate 
of  interest  must  not  be  in  excess  of  the 
maximum  rate  lawfully  chargeable  under 
the  law  of  the  State. 

§  1110.14  Assignments  must  be  exe¬ 
cuted  in  person.  An  assignment  made 
by  a  natural  person  other  than  an  ab¬ 
sentee  landlord  or  operator  shall  not  be 
recognized  by  the  United  States  unless  it 
is  made  by  the  person  himself.  An  as¬ 
signment  may  be  executed  by  a  duly  au¬ 
thorized  officer  of  a  corporation,  firm, 
association,  or  other  legal  entity;  by  an 
agent  of  a  nonresident  landlord  or 
operator  specially  authorized,  in  writing; 
by  a  member  of  a  partnership,  or  by  an 
executor,  administrator,  guardian,  trus¬ 
tee,  or  other  person  authorized  by  law 
or  order  of  court  to  administer  the  per¬ 
sonal  estate  of  a  farmer,  provided  proper 
evidence  of  the  authority  of  such  officer, 
agent,  or  fiduciary  is  presented.  In  case 
any  payment  would  be  made  to  two  or 
more  persons  jointly,  any  assignment 
thereof  must  be  executed  by  each  such 
person. 

§  1110.15  Number  of  assignments. 
Not  more  than  one  assignment  of  a  pay¬ 
ment  which  may  be  made  to  a  person 
shall  be  recognized  by  the  United  States. 
The  assignee  may  release  an  assignment 
previously  filed  by  executing  and  filing  a 
release  of  assignment,  and  a  new  assign¬ 
ment  may  be  executed  and  filed,  either  in 
favor  of  the  original  assignee,  or  another. 
Any  released  assignment  must  remain  on 
file  in  the  office  of  the  county 
committee. 

§  1110.16  Representations  of  assignee 
concerning  circumstances  of  assignment. 
An  assignment  shall  not  be  recognized 
by  the  United  States  unless  and  until 
the  assignee  executes  and  files  a  state¬ 
ment  of  representations  concerning  the 
circumstances  of  the  assignment  on  Part 
II  of  Form  ACP-69.  The  statement  of 
representations  must  show  the  following 
information: 

(a)  The  name  of  the  assignor  and  his 
full  mail  address. 

(b)  Separately,  each  amount  of  the 
advances  secured  by  the  assignment  fur¬ 
nished  to  the  assignor  in  the  form  of 
cash,  fertilizer,  seed,  farm  implements, 
workstock,  clothing,  and  groceries,  and 
the  kind  and  amount  of  any  other  ad¬ 
vances  secured  by  the  assignment. 
Where  the  representation  of  assignee 
indicates,  or  where  the  county  commit¬ 
tee  finds,  that  the  assignment  was  given 
to  secure  advances,  all  or  any  part  of 
which  were  not  to  finance  the  making 
of  a  crop  as  defined  in  §  1110.2,  the 
assignment  shall  not  be  recognized  un¬ 
less  corrected,  as  provided  in  §  1110.27. 
The  aggregate  amount  of  the  advances 
made  may  be  less  than  the  amount 
shown  in  Part  I  of  Form  ACP-69,  but  in 
no  case  shall  such  aggregate  amount 
(excluding  interest  not  in  excess  of  the 
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amount  which  properly  may  be  included 
under  the  assignment)  shown  in  Part  n 
exceed  the  amount  in  Part  I. 

(c)  That  part  of  the  aggregate  amount 
of  the  debt  owing  by  the  assignor  which 
is  secured  by  the  assignment  and  which 
remains  unpaid  or  undischarged  at  the 
time  Part  n  of  Form  ACP-69  is  executed. 
Where  separate  assignments  of  the  pay¬ 
ment  for  two  or  more  farms  have  been 
made  as  security  for  advances  made  to 
the  assignor  by  the  assignee  pursuant  to 
one  contract  or  agreement,  the  sum  of 
the  amounts  shown  in  Part  II  of  the  as¬ 
signments,  as  remaining  unpaid  or  un¬ 
discharged,  shall  not  exceed  the  total 
amount  of  the  advances  made  pursuant 
to  the  contract  or  agreement  which  re¬ 
mains  unpaid  or  undischarged.  The 
amount  entered  in  Part  II  shall  include 
accrued  interest,  if  interest  is  specified 
in  Part  I  of  ACP-69,  and  may  include 
accrued  interest,  if  interest  is  not  speci¬ 
fied  in  Part  I,  provided  that  under  the 
contract  or  agreement  between  the  as¬ 
signor  and  the  assignee,  interest  is  to 
be  charged  on  the  debt.  If  this  amount 
includes  any  accrued  interest,  the 
amount  of  the  accrued  interest,  the  rate 
of  interest  per  annum,  and  the  beginning 
and  closing  dates  of  the  interest  period 
must  be  shown.  Any  interest  included 
in  the  amount  shown  as  unpaid  or  undis¬ 
charged  must  have  been  computed  at  a 
rate  not  in  excess  of  that  specified  in 
Part  I  of  Form  ACP-69  or,  if  interest  is 
not  specified  in  Part  I,  at  the  rate  pro¬ 
vided  for  in  the  contract  or  agreement 
between  the  assignor  and  the  assignee, 
and  for  a  period  not  exceeding  that  dur¬ 
ing  which  the  amount  advanced  re¬ 
mained  unpaid.  The  rate  of  interest 
shall  not  exceed  the  maximum  rate  law¬ 
fully  chargeable  under  the  law  of  the 
State.  The  beginning  date  of  the  in¬ 
terest  period  must  not  precede  the  date 
specified  in  Part  I  of  the  assignment  or, 
if  interest  is  not  specified  in  Part  I,  the 
date  on  which  the  advance  was  made. 
Where  the  advances  are  made  on  more 
than  one  date,  the  average  of  such  dates, 
i.  e.,  a  date  which  will  reflect  the  average 
of  the  periods  between  the  dates  of  the 
advances  and  the  date  of  the  execution 
of  Part  II,  shall  be  entered  as  the  be¬ 
ginning  date  of  the  interest  period.  In 
no  event  may  the  interest  period  extend 
beyond  the  date  on  which  Part  II  of  the 
form  is  executed. 

(d)  The  date  and  place  at  which  Part 
II  of  Form  ACP-69  was  executed.  Part 
II  of  Form  ACP-69  must  be  signed  by  the 
assignee,  witnessed  by  any  disinterested 
person  (the  person  need  not  be  a  county 
or  community  committeeman,  or  the  sec¬ 
retary  or  treasurer  of  the  committee), 
and  filed  in  the  county  office  in  which  the 
related  assignment  is  filed,  at  the  time 
or  immediately  prior  to  the  time  the  ap¬ 
plication  for  payment  is  signed  by  the 
assignor.  If  at  the  time  the  application 
for  the  payment  assigned  is  being  pre¬ 
pared,  a  Part  II  or  Part  III  of  Form  ACP- 
69  is  not  on  file  in  the  county  office,  writ¬ 
ten  notice  to  that  effect  shall  be  mailed 
to  the  assignee  by  the  county  committee. 
If,  after  such  notice  is  given.  Part  II  or 
Part  m  of  Form  ACP-69  is  not  filed  by 
the  assignee  within  10  calendar  days  or 
such  longer  time  as  the  county  commit¬ 
tee  fixes  in  the  notice  the  assignor,  if  he 


so  desires,  may  file  application  for  the 
payment  in  question  and  such  payment 
shall  be  made  to  the  assignor  without 
regard  to  the  assignment.  In  case  of 
the  death,  incompetency,  insolvency,  or 
bankruptcy  of  the  assignee,  Part  II  must 
be  executed  by  the  person  or  persons  en¬ 
titled  by  law  to  receive  and  administer 
the  personal  estate  of  the  assignee.  In 
case  of  the  death  or  incompetency  of  the 
assignee,  the  person  or  persons  who  ex¬ 
ecute  Part  II  shall  attach  thereto  a  prop¬ 
erly  executed  Standard  Form  No.  1055, 
Revised,  Claim  Against  the  United  States 
for  Amounts  Due  in  the  Case  of  a  De¬ 
ceased  Creditor.  Whenever  Part  n  is 
executed  by  a  person  or  persons  acting 
on  behalf  of  the  assignee  in  a  representa¬ 
tive  capacity,  or  by  operation  of  law, 
proper  evidence  of  the  authority  of  such, 
person  or  persons  must  be  presented. 

§  1110.17  Release  of  assignment. 
When  the  indebtedness  in  respect  of 
which  an  assignment  was  given  is  fully 
paid  or  otherwise  discharged  prior  to 
the  time  the  assignor  signs  the  applica¬ 
tion  to  the  United  States  for  payment, 
the  assignee  shall  forthwith  execute 
Part  III  of  Form  ACP-69  and  file  it  in 
the  county  office.  Every  assignment  so 
released  shall  remain  on  file  in  the 
county  office.  Part  III  must  be  signed 
by  the  assignee  in  the  presence  of  any 
disinterested  witness  (the  person  need 
not  be  a  county  or  community  commit¬ 
teeman,  or  the  secretary  or  treasurer  of 
the  committee),  and  must  show  the 
name  of  the  assignor  and  his  full  mail 
address,  and  must  show  the  place  and 
date  of  its  execution.  In  the  event  of 
the  death,  incompetency,  insolvency,  or 
bankruptcy  of  the  assignee.  Part  III 
must  be  executed  by  the  person  or  per¬ 
sons  entitled  by  law  to  receive  and  ad¬ 
minister  the  personal  estate  of  the 
assignee.  Whenever  Part  III  is  executed 
by  a  person  or  persons  acting  on  behalf 
of  the  assignee  in  a  representative  ca¬ 
pacity,  or  by  operation  of  law,  proper 
evidence  of  the  authority  of  such  person 
or  persons  must  be  presented. 

§  1110.18  Proof  that  indebtedness  has 
been  repaid  or  otherwise  discharged.  If 
the  assignor  represents  to  the  county 
committee  that  the  indebtedness  secured 
by  an  assignment  has  been  fully  paid 
or  otherwise  discharged,  but  that  the 
assignee  fails  or  refuses  to  execute  Part 
III  of  Form  ACP-69,  the  county  commit¬ 
tee  shall  mail  to  the  assignee,  as  soon 
as  practicable,  notice  of  the  representa¬ 
tions  made  by  the  assignor.  If,  after 
investigation  and  a  reasonable  oppor¬ 
tunity  for  the  assignee  to  be  heard,  the 
county  committee  finds  from  the  evi¬ 
dence  presented  that  the  indebtedness 
in  fact  has  been  fully  paid  or  otherwise 
discharged,  there  shall  be  attached  to 
the  assignment  a  written  statement  to 
that  effect,  signed  by  at  least  two  mem¬ 
bers  of  the  committee,  and  the  county 
committee  shall  mail  written  notice  of 
such  finding  to  the  assignee  and  to  the 
assignor,  and  thereafter  such  assign¬ 
ment  shall,  so  far  as  concerns  the  United 
States,  be  treated  as  void  and  of  no 
effect. 

§  1110.19  Time  and  manner  of  filing 
assignments.  An  assignment  shall  not 
be  recognized  by  the  United  States  un- 
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less  (a)  Part  I  of  Form  ACP-69  Is  exe¬ 
cuted  and  is  filed  in  the  county  office  on 
or  prior  to  the  closing  date  of  the  pro¬ 
gram  for  the  county,  or  prior  to  the 
time  the  assignor  signs  the  application 
for  the  payment  assigned,  whichever  is 
earlier,  and  (b)  Part  n  of  Form  ACP-69 
is  executed  and  is  filed  in  the  county 
office  prior  to  the  time  such  application 
is  signed  by  the  assignor.  At  the  time 
Part  I  of  Form  ACP-69  is  witnessed,  the 
witness  shall  immediately  deliver  to  the 
assignor  the  second  copy  of  the  Form 
ACP-69,  and  the  witness  shall  deposit 
in  or  mail  to  the  county  office  the  original 
and  first  copy  thereof.  In  the  case  of  the 
Naval  Stores  Conservation  Program, 
“county  office”  as  used  in  these  regula¬ 
tions  means  the  office  of  the  Program 
Supervisor,  Mathis  Building,  Valdosta, 
Georgia. 

§  1110.20  Date  of  filing.  Part  I  of 
Form  ACP-69  shall  be  considered  to  have 
been  filed  in  the  county  office  on  the  date 
such  part  is  executed.  The  county  office 
shall  enter  on  Part  II  or  III  of  each  Form 
ACP-69  the  date  on  which  such  executed 
part  of  Form  ACP-69  was  received  in  the 
county  office,  and  such  date  shall  be  con¬ 
sidered  to  be  the  date  on  which  the  Part 
n  or  Part  in  was  filed. 

§  1110.21  Priority.  Notwithstanding 
the  provisions  of  §  1110.20,  in  case  more 
than  one  assignment  of  the  same  pay¬ 
ment  is  made  the  valid  assignment  Part  I 
of  which  is  first  filed  in  actual  point  of 
time  in  the  county  office  shall  be  the  only 
assignment  recognized  by  the  United 
States. 

§  1110.22  Effect  of  assignment.  An 
assignment  shall  not  become  effective  in¬ 
sofar  as  the  United  States  is  concerned 
until  application  for  payment  is  made  by 
the  assignor,  his  heirs,  or  a  fiduciary 
who,  by  virtue  of  his  office,  succeeds  to 
the  right  of  the  assignor  to  make  such 
application,  and  it  is  administratively 
determined  that  such  payment  is  to  be 
made.  Any  assignment  made  shall  be 
subject  to  the  provisions  of  the  program 
under  which  the  payment  is  made  and  to 
the  right  of  counterclaim,  recoupment,  or 
setoff  to  which  the  United  States  is  en¬ 
titled,  as  provided  in  the  regulations  or 
orders  issued  by  the  Secretary  of  Agri¬ 
culture,  on  account  of  the  assignor’s  in¬ 
debtedness  to  the  United  States  in  con¬ 
nection  with  programs  administered  by 
the  county  committee.  An  assignment 
shall  not  be  recognized  by  the  United 
States  if,  at  the  time  Part  I  thereof  is 
filed  in  the  office  of  the  county  committee 
there  has  previously  been  filed  in  that 
office  notice  that  any  other  agency  of  the 
United  States,  in  accordance  with  the 
Revised  Order  Governing  Setoffs,  as  sup¬ 
plemented  (Part  1109  of  this  chapter), 
has  requested  that  a  setoff  be  made 
against  the  assignor’s  payment. 

§  1110.23  Liability  of  the  Secretary  or 
disbursing  agents.  Neither  the  Secretary 
of  Agriculture  nor  any  disbursing  agent 
shall  be  liable  in  any  suit  if  payment  is 
made  to  the  assignor  without  regard  to 
the  existence  of  any  assignment,  and 
nothing  contained  herein  shall  be  con¬ 
strued  to  authorize  any  suit  against  the 
Secretary  of  Agriculture  or  any  disburs¬ 
ing  agent  if  payment  is  not  made  to  the 
assignee,  or  if  payment  is  made  to  only 
one  of  several  assignees. 
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5  1110.24  Corrections.  A  timely  filed 
assignment  which  is  not  in  accordance 
with  these  regulations  may  be  corrected 
at  any  time  if  the  county  committee  finds 
that  the  assignee  and  the  assignor  in 
good  faith  endeavored  to  execute  and  file 
a  properly  executed  assignment.  Such 
corrections  may  be  made  by  the  county 
committee  which  shall  determine  and 
enter  in  Part  I  or  Part  n,  or  both,  the 
correct  data,  and  a  member  of  the  county 
committee  shall  initial  and  date  each 
such  correction.  Where  payment  has 
been  made  under  an  assignment  which 
is  subsequently  corrected,  the  overpay¬ 
ment,  if  any,  shall  be  determined  on  the 
basis  of  the  corrected  assignment.  The 
person  to  whom  payment  was  made  un¬ 
der  the  incorrect  assignment  shall  be  re¬ 
quired  to  refund  to  the  United  States  any 
amount  of  the  overpayment  thereunder 
for  which  he  does  not  show,  by  evidence 
satisfactory  to  the  county  committee  (a) 
that  he  has  paid  over  to  the  assignor,  or 
(b)  that  the  assignor  has  received  the 
benefit  thereof  under  advances  which 
properly  could  have  been  secured  by  the 
corrected  assignment.  The  overpay¬ 
ment  recovered  by  the  United  States 
shall  be  disbursed  in  accordance  with  the 
corrected  assignment. 

§  1110.25  Misrepresentations.  If  the 
county  committee  shall  find  or  have  rea¬ 
son  to  believe  that  any  material  mis¬ 
representation  was  made  by  the  assignor 
or  the  assignee,  or  both,  in  executing 
either  Part  I  or  Part  II  of  Form  ACP-69, 
the  county  committee  shall  forthwith 
give  notice  thereof  to  the  assignor  and 
the  assignee,  and  request  them  to  show 
affirmatively  whether  or  not  any  mate¬ 
rial  fact  was  misrepresented  in  the  ex¬ 
ecution  of  Part  I  or  Part  II  of  Form  ACP- 
69.  If,  after  investigation  and  oppor¬ 
tunity  for  the  assignor  and  assignee  to 
be  heard,  the  county  committee  finds 
that  any  material  misrepresentation  was 
in  fact  made,  the  county  committee  shall 
notify  the  assignor  and  the  assignee  of 
such  finding,  and  thereafter  such  assign¬ 
ment,  insofar  as  concerns  the  United 
States,  shall  be  treated  as  being  void  and 
of  no  effect. 

§  1110.26  Forms  ACP-69  available  at 
county  office.  A  farmer  who  desires  to 
assign  payments  which  may  be  made  to 
him  under  section  8  of  the  Soil  Conserva- 
tion  and  Domestic  Allotment  Act,  as 
amended,  may  secure  copies  of  Form 
ACP-69  at  the  office  of  the  county  com¬ 
mittee.  Copies  of  Form  ACP-69  will  not 
be  furnished  to  persons  who  intend  to 
advance  cash,  supplies,  or  services  to 
farmers.  However,  any  person  desiring 
to  advance  cash,  supplies,  or  services  to 
farmers  may  secure  sample  copies  of 
Form  ACP-69  at  the  office  of  the  county 
committee. 

§  1110.27  Assignments  subject  to  cor¬ 
rection.  Wherever  the  county  commit¬ 
tee  finds  (a)  that  the  Part  II  of  Form 
ACP-69  as  originally  filed  does  not  reflect 
all  payments  made  on  the  debt  secured 
by  the  assignment  prior  to  the  date  on 
which  such  Part  n  was  executed,  or  (b) 
that  the  established  credit  price  was 
charged  for  advances  secured  by  the  as¬ 
signment,  and  an  additional  charge  for 
interest  was  included  in  the  amount 
entered  in  the  Part  n  of  Form  ACP-69 
as  originally  filed  by  the  assignee,  or  (c) 


that  the  assignment  was  discounted  and 
an  additional  charge  for  interest  was 
included  in  the  amount  entered  in  the 
Part  II  of  Form  ACP-69  as  originally 
filed  by  the  assignee,  or  (d)  that  interest 
at  a  rate  in  excess  of  the  maximum  rate 
per  annum  lawfully  chargeable  under 
the  law  of  the  State  has  been  included 
in  the  Part  II  of  Form  ACP-69,  the  as¬ 
signment  is  not  subject  to  correction  and 
shall  not  be  recognized:  Provided,  That, 
wherever  the  county  committee  finds, 
(1)  that  the  assignor  and  assignee  in 
good  faith  endeavored  to  execute  and 
file  on  Form  ACP-69  a  properly  executed 
assignment  of  a  payment,  (2)  that  the 
assignment  so  tendered  fails  to  meet  the 
requirements  of  §  1110.11  or  §  1110.14,  or 
both,  and  (3)  that  such  assignment  was 
timely  filed,  the  county  committee  shall 
allow  the  correction  of  the  assignment. 

§  1110.28  Conditions  under  which  cor¬ 
rections  may  be  made,  (a)  Where  the 
established  credit  price  was  charged  for 
advances  secured  by  the  assignment  but 
no  charge  for  interest  (in  addition  to 
that  already  reflected  in  the  credit 
price)  was  included  in  Part  II  of  Form 
ACP-69,  the  assignment  may  be  cor¬ 
rected,  provided  the  assignee  reduces  the 
sales  price  of  the  supplies  to  the  cash 
price  as  of  the  date  of  the  sale,  with  in¬ 
terest  not  in  excess  of  the  lawful  rate 
per  annum  from  such  date  to  the  date 
of  the  execution  of  the  new  Part  II,  and 
so  corrects  his  records. 

(b)  Where  interest  was  deducted  in 
advance  but  no  additional  charge  for 
interest  was  included  in  the  amount  en¬ 
tered  in  Part  II  of  Form  ACP-69,  the  as¬ 
signment  may  be  corrected,  provided  the 
assignee  reduces  the  debt  to  the  amount 
of  the  cash  actually  advanced,  plus  in¬ 
terest  at  not  to  exceed  the  lawful  rate 
per  annum  from  the  date  of  such  ad¬ 
vance  to  the  date  of  the  execution  of  the 
new  Part  II,  and  so  corrects  his  records. 

(c)  Where  the  assignment  covers  one 
or  more  ineligible  items,  such  as  but  not 
limited  to  preexisting  indebtedness  or 
rent,  the  amounts  entered  in  Part  I  and 
Part  II  of  Form  ACP-69  may  be  corrected 
so  as  to  eliminate  such  ineligible  items. 

§  1110.29  Manner  in  which  Forms 
ACP-69  are  to  be  corrected,  (a)  If  the 
assignment  is  defective  in  that  Part  I  of 
Form  ACP-69  does  not  name  as  assignee 
the  person  who  actually  made  the  ad¬ 
vances  sought  to  be  secured  by  the  as¬ 
signment,  the  assignment  may  be  cor¬ 
rected  by  the  filing  by  the  assignor  of  a 
correctly  executed  Part  I,  and  by  the 
filing  by  the  true  assignee  of  a  properly 
executed  Part  n  of  Form  ACP-69,  pro¬ 
vided  a  defect  not  subject  to  correction 
under  §  1110.27  does  not  exist  in  the 
assignment. 

(b)  If  the  assignment  is  defective  in 
that  Part  I  has  been  executed  for  an 
amount  in  excess  of  that  permissible 
under  §  1110.5,  but  the  assignment  is 
subject  to  correction  under  §  1110.27,  the 
county  committee  may  correct  Part  I  of 
the  Form  ACP-69  to  reflect  the  correct 
entries  as  determined  by  the  county 
committee  in  accordance  with  §  1110.27, 
provided  a  member  of  the  county  com¬ 
mittee  initials  each  such  correction. 

•  (c)  If  the  assignment  is  defective  in 
that  Part  II  has  been  executed  for  an 
amount  in  excess  of  that  permissible 
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under  §  1110.16,  but  the  assignment  is 
subject  to  correction  under  §  1110.27, 
the  county  committee  may  correct  Part 
II  of  the  Form  A  CP-6  9  to  reflect  the  cor¬ 
rect  entries  as  determined  by  the  county 
committee  in  accordance  with  §  1110.27, 
provided  a  member  of  the  county  com¬ 
mittee  initials  each  such  correction,  or 
the  assignee  may  correct  Part  II  by  filing 
a  properly  executed  Part  II. 

(d)  Where  the  county  committee 
makes  a  correction  in  Part  I  of  a  Form 
ACP-69,  written  notice  of  such  correc¬ 
tion  shall  be  sent  to  the  assignor,  and 
where  the  county  committee  makes  a 
correction  in  Part  II  of  a  Form  ACP-69, 
written  notice  of  such  correction  shall 
be  sent  to  the  assignee,  unless  the  assign¬ 
or  or  assignee,  as  the  case  may  be,  is 
present  when  the  correction  is  made, 
and  approves  the  correction  by  initialing 
it.  If  no  objection  to  any  such  correc¬ 
tion  is  filed  in  writing  with  the  county 
committee  by  the  assignor  or  the 
assignee,  as  the  case  may  be,  within  7 
calendar  days  after  written  notice  of 
such  correction  is  sent  out  by  or  on  be¬ 
half  of  the  county  committee,  the  correc¬ 
tion  shall  be  considered  as  approved  by 
the  assignor  or  the  assignee,  as  the  case 
may  be. 

§  1110.30  Where  payment  has  been 
made,  (a)  Where  payment  has  been 
made  under  an  incorrectly  executed 
assignment  which  is  subject  to  correction 
under  §  1110.27,  a  correctly  prepared 
Part  I  or  Part  II,  or  both  Part  I  and  Part 
II  of  Form  ACP-69  may  be  executed  by 
the  assignor  or  the  assignee,  whichever  is 
applicable,  and  may  be  filed  with  the 
county  committee.  If  the  county  com¬ 
mittee  finds  such  corrected  form  to  be 
proper  in  all  respects,  the  form  shall  be 
attached  to  the  original  Part  I  or  Part 
II,  as  the  case  may  be,  and  thereupon 
shall  become  the  official  form. 

(b)  Where  such  a  correctly  executed 
assignment  is  filed,  the  overpayment,  if 
any,  shall  be  determined  on  the  basis  of 
the  corrected  assignment,  and  when  re¬ 
covered  by  the  United  States,  the  amount 
of  such  overpayment  shall  be  paid  to  the 
assignee  and  to  the  assignor  in  accord¬ 
ance  with  their  rights  under  the  cor¬ 
rected  assignment. 

Done  at  Washington,  D.  C.,  this  30th 
day  of  August  1955. 

[seal]  E.  L.  Peterson, 

Assistant  Secretary. 

[P.  R.  Doc.  55-7134;  Piled,  Sept.  2,  1955; 
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TITLE  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

Part  7 — Advisory  Boards 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  has  adopted  the  fol¬ 
lowing  part: 

Sec. 

7.1  Purpose. 

7.2  Definitions. 

7.3  Functions  and  limitations. 

7.4  Chairman. 

7.5  Membership. 

7.6  Meetings. 

7.7  Agenda. 
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Sec. 

7.8  Minutes. 

7.9  Subcommittees. 

7.10  Industry  advisory  committees  and 

conferences. 

Authority:  §§  7.1  to  7.10  issued  under  sec. 
161,  68  Stat.  948;  42  U.  S.  C.  2201. 

§  7.1  Purpose.  The  regulations  in  this 
part  set  forth  the  scope,  procedure  and 
limitations  of  the  authority  of  advisory 
boards  established  by  the  Atomic  Energy 
Commission  pursuant  to  section  161a  of 
the  Atomic  Energy  Act  of  1954  (68  Stat. 
919). 

§  7.2  Definitions.  As  used  in  this 
part: 

(a)  “Commission”  means  the  Atomic 
Energy  Commission.  ' 

(b)  “Duly  authorized  representative” 
of  the  Commission  means  a  full-time 
government  employee  designated  by  the 
Commission  or  the  General  Manager. 

§  7.3  Functions  and  limitations,  (a) 
It  is  the  function  of  an  advisory  board 
to  furnish  advice,  recommendations  and 
opinions  concerning  the  subject  matter 
with  respect  to  which  the  board  has  been 
established.  Advisory  boards  may  not 
establish  policy  or  take  any  action  on 
behalf  of  the  Commission. 

(b)  Advisory  boards  may  not  request 
information  from  any  source  other  than 
the  Commission  either  in  the  name  of  the 
board  or  in  the  name  of  the  Commission. 
Information  needed  by  an  Advisory 
Board  will  be  obtained  by  the  Commis¬ 
sion  or  its  duly  authorized  representative. 

§  7.4  Chairman,  (a)  Each  advisory 
board  will  have  as  chairman  a  full-time 
government  employee,  except  where  the 
Commission  finds  that  the  public  inter¬ 
est  will  not  be  adversely  affected  if  the 
chairman  is  not  a  full-time  government 
employee. 

(b)  The  chairman  will  preside  at  all 
meetings  of  the  advisory  board  and  will 
be  responsible  for  the  control  and  con¬ 
duct  of  its  meetings.  Where  the  Com¬ 
mission  makes  an  exception  to  the  re¬ 
quirement  of  a  full-time  government 
chairman,  a  full-time  government  em¬ 
ployee  will  attend  all  meetings  of  the 
advisory  board. 

§  7.5  Membership.  The  Commission 
or  its  duly  authorized  representative  will 
appoint  the  members  of  the  advisory 
boards. 

§  7.6  Meetings,  (a)  Advisory  boards 
shall  meet  only  at  the  call  of  the  Com¬ 
mission  or  its  duly  authorized  represent¬ 
ative.  Meetings  will  be  called  sufficiently 
in  advance  to  enable  board  members  to 
make  arrangements  to  attend  and  to 
permit  prior  individual  consideration  of 
the  matters  to  be  discussed. 

(b)  Except  as  otherwise  authorized  by 
the  Commission  or  its  duly  authorized 
representative,  advisory  boards  shall 
meet  only  on  government  premises. 

§  7.7  Agenda.  The  agenda  for  each 
meeting  will  be  formulated  by  the  Com¬ 
mission  or  its  duly  authorized  repre¬ 
sentative  and,  so  far  as  practicable,  will 
be  forwarded  to  the  members  of  the  ad¬ 
visory  board  in  advance  of  the  meeting. 

§  7.8  Minutes,  (a)  Full  and  complete 
minutes  of  each  meeting  shall  be  kept, 
including  a  record  of  those  in  attendance. 
Such  minutes  shall  be  maintained  as 


permanent  and  official  records  of  the 
Commission. 

(b)  The  chairman  or  the  duly  au¬ 
thorized  representative  of  the  Commis¬ 
sion  shall  decide  whether  a  stenographic 
transcript  is  necessary. 

§  7.9  Subcommittees.  All  advisory 
board  subcommittees,  temporary  or  per¬ 
manent,  shall  be  subject  to  the  rules  and 
procedures  governing  the  respective  full 
boards. 

§  7.10  Industry  advisory  committees 
and  conferences,  (a)  Industry  advisory 
committees  and  industry  advisory  con¬ 
ferences  are  deemed  to  be  industry  ad¬ 
visory  boards  and  subject  to  the  require¬ 
ments  of  the  regulations  in  this  part. 
Except  as  otherwise  authorized  by  the 
Commission,  or  its  duly  authorized  rep¬ 
resentative,  attendance  at  meetings  of 
industry  advisory  committees  or  confer¬ 
ences  shall  be  limited  to  the  members  of 
the  committee  or  conference  and  Com¬ 
mission  employees. 

(b)  Persons  selected  for  membership 
on  industry  advisory  committees  or  con¬ 
ferences  shall  be  chosen,  insofar  as  is 
practicable,  with  a  view  to  assure  a  rep¬ 
resentation  of  a  cross-section  of  the 
group  or  groups  affected,  with  due  con¬ 
sideration  given  to  large,  medium  and 
small  business,  geographic  distribution, 
members  and  non-members  of  trade  as¬ 
sociations  and  other  relevant  factors. 

Dated  at  Washington,  D.  C.,  this  25th 
day  of  August  1955. 

K.  E.  Fields, 
General  Manager. 

IP.  R.  Doc.  55-7127;  Piled,  Sept.  2,  1955; 

8:46  a.  m.] 

TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Civil  Air  Regs.,  Amdt.  40-18] 

Part  40 — Scheduled  Interstate  Air 

Carrier  Certification  and  Operation 

Rules 

CRASH  AX  AND  CHOP  MARK  REQUIREMENTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  30th  day  of  August  1955. 

Section  40.173  (d)  of  Part  40  of  the 
Civil  Air  Regulations  requires  that  “All 
airplanes  shall  be  equipped  with  at  least 
one  crash  ax,  and  if  accommodations  are 
provided  for  more  than  30  persons  in¬ 
cluding  the  crew  airplanes  shall  be 
equipped  with  at  least  two  crash  axes. 
This  equipment  shall  be  stowed  in  read¬ 
ily  accessible  locations:  Provided.  That 
the  carriage  of  a  second  crash  ax  shall 
not  be  mandatory  prior  to  September  1, 
1955.” 

Section  40.178  (b)  requires  that  “The 
exterior  areas  of  the  fuselage  of  an  air¬ 
plane  shall  be  marked  to  indicate  the 
location  of  mechanisms  of  access  and 
those  areas  suitable  for  cutting  to  facili¬ 
tate  the  escape  and  rescue  of  occupants 
in  the  event  of  an  accident:  Provided, 
That  marking  of  areas  suitable  for  cut¬ 
ting  need  not  be  applied  prior  to  Septem¬ 
ber  1,  1955.”  Marks  indicating  areas 
suitable  for  cutting  are  commonly  known 
as  “chop  marks.” 

During  1954  the  Board  received  pro- 
•  posals  from  certain  air  carriers  for  the 
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elimination  of  the  requirement  for  a  sec¬ 
ond  aircraft  ax  and  the  requirement  for 
the  marking  of  areas  suitable  for  cutting. 
With  respect  to  the  aircraft  ax  require¬ 
ment,  the  charge  was  made  that  the  ne¬ 
cessity  for  the  second  ax  as  a  matter  of 
Federal  regulation  has  never  been  justi¬ 
fied.  With  respect  to  the  requirement 
for  chop  marks,  it  was  argued  that  air¬ 
plane  fuselages,  particularly  those  of 
modern  pressurized  airplanes,  are  so 
strongly  resistant  to  chopping  or  cutting 
by  means  of  hand  tools  as  to  render  ques¬ 
tionable  the  justification  for  this  re¬ 
quirement.  The  Board’s  attention  was 
also  drawn  to  the  fact  that  Part  4b  of 
the  Civil  Air  Regulations  contains  a  re¬ 
quirement  for  external  means  of  access 
on  all  emergency  exits,  and  that  the  ex¬ 
istence  of  chop  marks  may  induce  rescue 
personnel  to  engage  in  fruitless  chopping 
or  cutting  when  expeditious  means  of  ac¬ 
cess  are  readily  available.  As  a  conse¬ 
quence  of  the  foregoing  and  in  response 
to  a  formal  request  of  the  Air  Transport 
Association,  the  Board  extended  the  ef¬ 
fective  dates  of  the  requirements  for  the 
second  ax  and  for  chop  marks  until  Sep¬ 
tember  1, 1955,  the  current  effective  date, 
in  order  to  permit  reinvestigation  of 
these  provisions. 

The  Board  examined  in  detail  the 
safety  record  of  civil  operations  and 
found  that  some  use  of  an  aircraft  ax 
has  been  made  as  a  result  of  which 
safety  was  clearly  benefited.  However, 
no  record  exists  of  the  use  of  an  aircraft 
ax  in  any  carrier  accident,  nor  does  any 
record  exist  in  which  two  aircraft  axes 
have  been  used  during  actual  opera¬ 
tions.  In  fact,  no  record  has  been  found 
of  any  situation  involving  a  combination 
of  circumstances  in  which  the  carriage 
of  two  aircraft  axes  would  have  been 
beneficial.  On  the  basis  of  this  study, 
therefore,  it  appeared  that  the  probabil¬ 
ity  that  a  need  for  two  aircraft  axes  will 
arise  in  air  carrier  operations  is  so  ex¬ 
tremely  remote  as  to  render  questionable 
the  justification  for  such  a  requirement 
in  the  Civil  Air  Regulations. 

A  review  was  also  accomplished  in 
order  to  determine  whether  the  presence 
of  chop  marks  had  in  any  way  con¬ 
tributed  to  the  safety  of  aircraft  opera¬ 
tions.  Our  investigation  of  civil  and 
military  records  reveals  no  indication 
that  the  presence  of  chop  marks  has  in 
any  way  served  to  facilitate  the  rescue 
of  personnel,  notwithstanding  the  ex¬ 
tensive  use  made  of  chop  marks  for  the 
past  15  years.  Various  experiments  have 
been  conducted  showing  that  chopping 
or  cutting  of  aircraft  fuselages  is  at  best 
very  difficult  and  time  consuming.  It 
became  clear  that  where  external  means 
for  opening  emergency  exits  are  avail¬ 
able,  these  should  be  used  in  lieu  of  at¬ 
tempts  at  forcible  entry.  Even  where 
external  means  for  opening  emergency 
exits  are  not  available,  it  appeared  that 
attempts  at  forcible  entry  through  such 
exits  would  be  more  fruitful  than  chop¬ 
ping  through  other  areas  of  the  fuselage. 
Accordingly,  it  was  concluded  that  all 
emergency  exits  should  be  clearly  identi¬ 
fiable  as  such  from  the  outside  and, 
where  appropriate,  suitable  markings 
should  be  applied  to  indicate  the  method 
of  operation  of  mechanisms  of  access. 
In  the  case  of  emergency  exits  which  are 
not  operable  from  the  outside,  it  ap¬ 


peared  that,  because  of  differences  in 
design  between  aircraft,  instructions 
should  be  added  indicating  the  most  suit¬ 
able  procedure  for  forcible  entry  through 
such  exits. 

In  view  of  the  foregoing,  a  notice  of 
proposed  rule  making  was  circulated  as 
Civil  Air  Regulations  Draft  Release  No. 
55-8  (20  F.  R.  1742)  proposing  the 
amendment  of  the  pertinent  sections  of 
Part  40.  This  notice  proposed  the  dele¬ 
tion  of  the  requirement  for  the  second 
aircraft  ax.  It  also  proposed  the  deletion 
of  the  requirements  for  chop  marks  and 
in  lieu  thereof  proposed  to  require  the 
addition  of  external  markings  on 
emergency  exits  to  facilitate  access  into 
the  aircraft.  In  the  case  of  emergency 
exits  which  are  operable  from  the  out¬ 
side,  these  markings  were  to  be  in  the 
form  of  instructions  concerning  the 
operation  of  mechanisms  of  access.  In 
the  case  of  emergency  exits  which  are 
not  operable  from  the  outside,  the  mark¬ 
ings  were  to  be  in  the  form  of  instruc¬ 
tions  to  facilitate  forcible  entry. 

Comments  received  in  response  to  this 
draft  release  indicated  some  opposition 
to  the  deletion  of  the  requirements  for 
the  second  ax  and  the  chop  marks;  how¬ 
ever,  no  justification  was  presented  in 
support  of  these  requirements.  Accord¬ 
ingly,  the  Board  concludes  that  these 
requirements  should  be  deleted. 

Opposition  was  also  expressed  con¬ 
cerning  the  requirement  to  include  in¬ 
structions  for  forcible  entry  at  emer¬ 
gency  exits  which  are  not  operable  from 
the  outside.  The  Air  Transport  Associa¬ 
tion,  the  Flight  Safety  Foundation,  and 
the  National  Fire  Protection  Association 
concurred  in  the  view  that  it  is  impos¬ 
sible,  at  this  time,  to  envisage  instruc¬ 
tions  concerning  forcible  entry  which 
would  be  useful  in  facilitating  rescue  ef¬ 
forts.  It  was  argued  that  the  limitations 
of  language  are  such  that  it  would  be 
difficult  to  avoid  instructions,  the  length 
and  complexity  of  which  would  defeat 
the  objective  sought,  unless  a  system  of 
universal  symbols,  not  currently  in  exist¬ 
ence,  is  developed.  It  was  suggested, 
furthermore,  that  an  educational  pro¬ 
gram  designed  to  acquaint  rescue  per¬ 
sonnel  with  the  peculiarity  of  design  of 
various  emergency  exits  would  be  far 
more  profitable  than  the  requirements 
proposed  in  Draft  Release  55-8.  The 
Board  is  of  the  view  that  these  com¬ 
ments  have  merit.  We  are  not  satisfied, 
however,  that  our  investigation  of  the 
feasibility  of  marking  aircraft  to  facili¬ 
tate  forcible  entry  should  be  abandoned 
although  it  appears  advisable  to  deter¬ 
mine  whether  symbolic  instructions  are 
necessary  to  achieve  this  end.  Mean¬ 
while,  the  Board  is  of  the  view  that  pro¬ 
grams  looking  toward  the  further  in¬ 
doctrination  of  aircraft  rescue  personnel 
should  be  prosecuted  as  vigorously  as 
practicable. 

The  Board  concludes  that  the  sub¬ 
stance  of  the  amendments  proposed  in 
Draft  Release  55-8  should  be  adopted  at 
this  time  except  with  respect  to  the  re¬ 
quirement  for  instructions  for  forcible 
entry.  We  are  amending  Part  40,  there¬ 
fore,  to  require  that  all  emergency  exits 
shall  be  clearly  identifiable  as  such  from 
the  outside.  Emergency  exits  which  are 
operable  from  the  outside  should  also  be 
marked  to  indicate  the  method  of  open¬ 


ing.  These  latter  markings  may  be  used, 
where  appropriate,  to  identify  the  emer¬ 
gency  exits  themselves.  The  Board  an¬ 
ticipates  that  emergency  exits  which  are 
not  operable  from  the  outside  may  be 
identified  by  such  means  as  the  words 
Emergency  Exit  or  conventional  corner 
markings. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  rules,  and  due  consid¬ 
eration  has  been  given  to  all  relevant 
matter  presented.  Since  this  amend¬ 
ment  contains  rules  which  either  impose 
no  additional  burden  on  any  person  or 
need  not  be  complied  with  for  at  least 
four  months,  it  may  be  made  effective 
without  prior  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  40  of  the  Civil  Air  Regulations  (14 
CFR  Part  40,  as  amended)  effective  Sep¬ 
tember  1,  1955: 

1.  By  amending  §  40.173  (d)  to  read  as 
follows : 

§  40.173  Emergency  equipment  for  all 
operations.  *  *  * 

(d)  Crash  ax:  All  airplanes  shall  be 
equipped  with  at  least  one  crash  ax. 

2.  By  amending  §  40.178  (b)  to  read  as 
follows : 

§  40.178  Exit  and  evacuation  mark¬ 
ings  for  all  operations.  *  *  * 

(b)  Effective  January  1,  1956,  exterior 
surfaces  of  the  airplane  shall  be  marked 
to  identify  clearly  all  required  emergency 
exits.  When  such  exits  are  operable 
from  the  outside,  markings  shall  consist 
of  or  include  information  indicating  the 
method  of  opening. 

(Sec.  205,  52  Stat.  984:  49  U.  S.  C.  425.  Inter¬ 
pret  or  apply  secs.  601,  604,  605,  52  Stat.  1007, 
1010,  as  amended;  49  U.  S.  C.  551,  554,  555) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  55-7174;  Filed,  Sept.  2,  1955; 

8:54  a.  m.] 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health,  Education, 
and  Welfare 

Subchapter  D — Grants 

Part  56 — Grants  and  Contracts  for  Air 
Pollution  Control 

SUBPART  A - GRANTS  AND  CONTRACTS  FOR  AIR 

POLLUTION  RESEARCH,  TRAINING,  AND 
DEMONSTRATIONS 

Notice  of  proposed  rule  making  and 
public  rule  making  procedures  have  been 
omitted  in  the  issuance  of  this  part 
which  relates  solely  to  grants  and  con¬ 
tracts  for  air  pollution  control. 

Sec. 

56.1  Grants  and  allotments  therefor. 

56.2  Contracts  and  allotments  therefor. 

66.3  Further  allotments. 

Authority:  §§  56.1  to  56.3  Issued  under 
sec.  85  (a),  62  Stat.  322,  Pub.  Law  159,  84th 
Congress. 

§  56.1  Grants  and  allotments  there¬ 
for.  The  Surgeon  General  shall  from 
time  to  time  make  grants  to  State  and 
local  government  air  pollution  control 
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agencies,  other  public  and  private  agen¬ 
cies  and  institutions,  and  individuals  for 
air  pollution  research.  Such  grants  shall 
be  made  after  applications  therefor  sub¬ 
mitted  by  such  agencies,  institutions 
and  individuals  have  been  recommended 
by  the  National  Advisory  Health  Council 
and  approved  by  the  Surgeon  General. 
Funds  appropriated  by  the  Congress 
which  are  available  for  these  purposes 
shall  be  allotted  by  the  Surgeon  General 
for  those  projects  for  which  such  grants 
have  been  approved. 

§  56.2  Contracts  and  allotments 
therefor.  The  Surgeon  General  shall 
from  time  to  time  enter  into  contracts 
with  public  and  private  agencies  and  in¬ 
stitutions  and  individuals  for  research, 
training,  and  demonstration  projects 
pertaining  to  the  causes,  effects,  and  con¬ 
trol  of  air  pollution.  Funds  appropriated 
by  the  Congress  which  are  available  for 
those  purposes  shall  be  allotted  by  the 
Surgeon  General  for  those  projects  for 
which  such  contracts  have  been  made. 

§  56.3  Further  allotments.  Funds  in 
excess  of  those  needed  for  the  projects 
to  which  allotted  shall  be  available  for 
further  allotment  by  the  Surgeon 
General. 

Dated:  August  30,  1955. 

[seal]  Parke  M.  Banta, 

Acting  Secretary. 

|F.  R.  Doc.  55-7137;  Filed,  Sept.  2,  1955; 

8:47  a.  m.] 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 

Service,  Department  of  Agriculture 

Part  131 — Handling  of  Anti-Hog -Chol¬ 
era  Serum  and  Hog-Cholera  Virus 

Subpart — Interpretative  Rulings  of  the 
Secretary 

FILING  OF  PRICES 

The  following  interpretative  rule  is 
issued  pursuant  to  the  provisions  of  the 
Anti-Hog-Cholera  Serum  and  Hog- 
Cholera  Virus  Marketing  Agreement  Act 
(7  U.  S.  C.  851  et  seq.)  and  the  marketing 
agreement  and  order  regulating  the  han¬ 
dling  of  anti-hog-cholera  serum  and 
hog -cholera  virus  issued  under  the  provi¬ 
sions  of  said  act  (9  CFR  Part  131) . 

The  question  has  been  raised  as  to 
whether  or  not  an  effective  price  may  be 
posted  for  anti-hog-cholera  serum  or 
hog-cholera  virus  sold  in  combination 
with  other  biological  products  under  the 
provisions  of  the  marketing  agreement 
and  order. 

The  act  authorizes  the  Secretary  of 
Agriculture  to  regulate  the  handling 
of  anti-hog-cholera  serum  and  hog- 
cholera  virus  which  is  in  the  current  of 
interstate  or  foreign  commerce  or  which 
directly  burdens,  obstructs,  or  affects  in¬ 
terstate  or  foreign  commerce  in  such 
serum  and  virus  under  the  terms  and 
conditions  set  forth  therein.  It  does  not 
permit  the  regulation  of  other  biological 
products. 

The  marketing  agreement  and  order 
defines  such  serum  and  virus  so  as  to 
exclude  from  its  operation  any  other 
biological  product.  It  requires  the  filing 


of  an  effective  posted  uniform  price  for 
serum  and  virus  for  each  classification 
of  buyers  and  prohibits  the  sale  of  such 
serum  or  virus  unless  an  effective  price 
list  has  been  filed  with  the  Control 
Agency.  Inasmuch  as  the  marketing 
agreement  and  order  does  not  permit 
the  regulation  of  other  biological  prod¬ 
ucts  an  effective  price  may  not  be  posted 
for  a  combination  of  serum  or  virus  with 
other  biological  products.  On  the  other 
hand,  if  a  price  were  permitted  to  be 
posted  for  only  that  portion  of  the  price 
attributable  to  the  serum  or  virus  in  a 
combination  product,  such  posting 
would  be  meaningless  because  the  price 
of  the  other  components  of  the  combina¬ 
tion  would  be  unknown  and  subject  to 
manipulation  at  the  whim  of  the  handler. 

Such  a  practice  would  impair  the  effec¬ 
tiveness  of  the  price  posting  provisions 
of  the  marketing  agreement  and  order 
and  would  encourage  undue  and  exces¬ 
sive  fluctuations  in  price  and  would  open 
the  door  to  unfair  methods  of  competi¬ 
tion  and  trade  practices,  obstruct  the 
administration  of  the  marketing  agree¬ 
ment  and  order,  and  thereby  defeat  the 
declared  purposes  of  the  act.  Accord¬ 
ingly,  the  marketing  agreement  and  or¬ 
der  is  construed  as  not  permitting  the 
filing  of  an  effective  posted  price  for 
anti-hog -cholera  serum  or  hog-cholera 
virus  in  combination  with  other  biologi¬ 
cal  products.  Since  no  effective  price 
can  be  posted  therefor,  the  marketing  of 
serum  or  virus  in  combination  with  other 
biological  products  is  prohibited  by  the 
marketing  agreement  and  order. 

In  consideration  of  the  foregoing  the 
following  interpretative  rule  is  hereby 
issued  to  become  effective  upon  its  pub¬ 
lication  in  the  Federal  Register: 

§  131.300  Filing  of  prices.  An  effec¬ 
tive  price  may  not  be  posted  under  the 
provisions  of  this  part  for  anti-hog- 
cholera  serum  or  hog-cholera  virus  in 
combination  with  any  other  biological 
product. 

(Sec.  60,  49  Stat.  782;  7  U.  S.  C.  855) 

Done  at  Washington,  D.  C.,  this  30th 
day  of  August  1955. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.  R.  Doc.  55-7136;  Filed,  Sept.  2,  1955; 

8:47  a.  m.] 


Subchapter  F— 1 — Animal  Breeds 

Part  151 — Recognition  of  Breeds  and 
Books  of  Record  of  Purebred  Animals 

On  July  30,  1955,  there  was  published 
in  the  Federal  Register  (20  F.  R.  5462) 
a  notice  of  a  proposed  revision  of  the 
regulations  governing  the  recognition  of 
breeds  and  books  of  record  of  purebred 
animals  (9  CFR  and  1954  Supp.  Part 
151)  under  paragraph  1606  of  section  201 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.  S.  C.  1201,  par.  1606). 

After  due  consideration  of  all  relevant 
views,  arguments,  and  data  submitted  in 
connection  with  said  notice  and  pursuant 
to  the  statutory  authority  cited  above, 
the  aforesaid  regulations  are  hereby  re¬ 
vised  to  read  as  follows: 


DEFINITIONS 

Sec. 

151.1  Definitions. 

CERTIFICATION  of  purebred  animals 

151.2  Issuance  of  a  certificate  of  pure 

breeding. 

151.3  Application  for  certificate  of  pure 

breeding. 

151.4  Pedigree  certificate. 

151.5  Alteration  of  pedigree  certificate. 

151.6  Affidavit  of  identity. 

151.7  Examination  of  animal. 

RECOGNITION  OF  BREEDS  AND  BOOKS  OF  RECORD 

151.8  Eligibility  of  an  animal  for  certifica¬ 

tion. 

151.9  Recognized  breeds  and  books  of 

record. 

151.10  Recognition  of  additional  breeds  and 

books  of  record. 

Authority:  §§  151.1  to  151.10  Issued  under 
par.  1606,  46  Stat.  673,  as  amended;  19  U.  S.  C. 
1201,  par.  1606. 

§  151.1  Definitions.  Words  used  in 
this  part  in  the  singular  form  shall  be 
deemed  to  import  the  plural,  and  vice 
verira,  as  the  case  may  demand.  As  used 
in  this  part,  the  following  words,  names, 
or  terms  shall  have  the  meanings  set 
forth  in  this  section,  unless  otherwise 
clearly  indicated  by  the  context. 

(a)  The  act.  Paragraph  1606  of  sec¬ 
tion  201  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.  S.  C.  1201,  Par.  1606  and 
P.  L.  475,  80th  Cong.,  62  Stat.  161). 

(b)  Department.  The  United  States 
Department  of  Agriculture. 

(c)  Branch.  The  Animal  Inspection 
and  Quarantine  Branch  of  the  Agricul¬ 
tural  Research  Service  of  the  Depart¬ 
ment. 

(d)  Chief  of  the  Branch.  The  Chief 
of  the  Branch  or  any  officer  or  employee 
of  the  Branch  to  whom  authority  has 
heretofore  lawfully  been  delegated  or  to 
whom  authority  may  hereafter  lawfully 
be  delegated  to  act  in  his  stead. 

(e)  Inspector.  An  inspector  of  the 
Branch  or  of  the  Bureau  of  Customs  of 
the  United  States  Treasury  Department 
authorized  to  perform  functions  under 
the  regulations  in  this  part. 

(f )  Animal.  Any  purebred  animal  im¬ 
ported  specially  for  breeding  purposes 
except  a  black,  silver,  or  platinum  fox, 
or  any  fox  which  is  a  mutation  or  type 
developed  therefrom. 

(g)  Purebred.  A  term  applicable  to 
animals  which  are  the  progeny  of  known 
and  registered  ancestors  of  the  same 
recognized  breed  and  for  which  at  least 
three  generations  of  ancestry  can  be 
traced:  Provided,  however,  That  in  the 
case  of  sheep  registered  on  the  basis  of 
flocks,  the  term  is  applicable  to  animals 
of  a  recognized  breed  which  originate  in 
a  flock  for  which  available  breeding  data, 
as  shown  in  the  registry  association’s 
records,  establish  that  the  flock  has  been 
in  existence  at  least  ten  years. 

(h)  Pedigree  certificate.  A  document 
issued  by  a  registry  association  giving 
the  pedigree  of  an  animal  and  certifying 
that  it  is  registered  in  the  book  of  record 
of  the  association  issuing  the  document, 
and  containing  all  pertinent  information 
relating  to  the  registered  animal,  such  as 
color  and  natural  and  artificial  mark¬ 
ings,  a  record  of  the  name  and  address 
of  the  breeder,  and  the  name  and  address 
of  each  subsequent  owner  of  the  animal. 

(i)  Book  of  record.  A  printed  book 
sponsored  by  a  registry  association  and 
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containing  breeding  data  relative  to  a 
large  number  of  registered  purebred 
animals  used  as  a  basis  for  the  issuance 
of  pedigree  certificates. 

(j)  Certificate  of  pure  breeding.  A 
document  issued  by  the  Chief  of  the 
Branch  to,  and  for  the  exclusive  use  of, 
the  collector  of  customs,  United  States 
Treasury  Department,  certifying  that  the 
animal  to  which  the  document  refers  is 
a  purebred  animal  of  a  recognized  breed 
and  duly  registered  in  a  book  of  record 
recognized  under  the  regulations  in  this 
part  for  that  breed. 

(k)  Port  of  arrival.  The  coastal  or 
border  port  where  animals  first  come 
into  the  United  States. 

(l)  Port  of  entry.  The  port  where 
customs  entry  is  made  for  imported  ani¬ 
mals. 

CERTIFICATION  OF  PUREBRED  ANIMALS 

§  151.2  Issuance  of  a  certificate  of 
pure  breeding.  The  Chief  of  the  Branch 
will  issue  a  certificate  of  pure  breeding 
for  an  animal  claimed  to  be  entitled  to 
free  entry  under  the  act  provided  the  re¬ 
quirements  of  the  regulations  in  this 
part  are  complied  with.  Such  certificate 
will  be  issued  to  the  collector  of  customs 
at  the  port  of  entry  of  the  animal. 

S  151.3  Application  for  certificate  of 
pure  breeding.  An  application  for  a  cer¬ 
tificate  of  pure  breeding  executed  by 
the  importer  of  the  animal  or  his  agent 
may  be  made  to  the  branch  after  cus¬ 
toms  entry  has  been  made,  on  forms  fur¬ 
nished  or  approved  by  the  branch.  Such 
an  application  shall  show  the  surname  of 
the  importer  and  his  given  name,  or  ini¬ 
tials,  if  any;  the  address  (in  the  United 
States)  of  the  importer;  the  number, 
breed,  and  sex,  and  port  and  date  of 
arrival  of  the  animal  imported ;  the  cus¬ 
toms  entry  number  of  the  importation, 
and  the  name  of  the  vessel  or  other  car¬ 
rier  by  which  shipped. 

§  151.4  Pedigree  certificate.  A  pedi¬ 
gree  certificate  for  an  animal  listed  in 
8  151.9,  issued  by  the  custodian  of  the 
appropriate  book  of  record  listed  in  said 
section  and  on  which  there  has  been 
entered,  in  accordance  with  the  rules  of 
entry  of  the  registry  association,  a  com¬ 
plete  record  of  transfers  of  ownership 
from  the  breeder  to  and  including  the 
United  States  importer,  shall  be  fur¬ 
nished  by  the  importer  or  his  agent  to 
the  inspector  at  the  time  of  examination 
of  the  animal  as  provided  in  §  151.7. 
Following  examination  of  the  animal,  the 
importer  or  his  agent  shall  present  the 
pedigree  certificate  to  the  branch  at  the 
time  of  making  application  for  a  certifi¬ 
cate  of  pure  breeding  as  provided  in 
§  151.3.  The  branch  will  later  return  the 
document  to  the  party  who  submitted  it. 
A  verbatim  translation  of  the  descrip¬ 
tion  relating  to  color  and  markings  shall 
appear  in  English  in  the  pedigree  certifi¬ 
cate  for  the  animal  or  in  a  separate  cer¬ 
tificate  appended  to  the  pedigree  certifi¬ 
cate. 

§  151.5  Alteration  of  pedigree  certifi¬ 
cate.  No  pedigree  certificate  which  in 
the  opinion  of  the  Chief  of  the  Branch 
has  been  substantially  altered  will  be 
accepted. 

§  151.6  Affidavit  of  identity.  An  affi¬ 
davit  by  the  owner,  agent,  or  importer. 


duly  acknowledged  before  an  officer  hav¬ 
ing  authority  to  administer  oaths,  stat¬ 
ing  that  the  animal  declared  for  free 
entry  under  the  act  is  the  identical  ani¬ 
mal  described  in  the  pedigree  certificate, 
shall  be  furnished  to  the  branch  by  the 
importer  or  his  agent. 

§  151.7  Examination  of  animal,  (a) 
For  the  purpose  of  determining  identity, 
an  examination  shall  be  made  by  an 
inspector  at  the  port  of  arrival  of  each 
animal  for  which  free  entry  is  claimed 
under  the  act. 

(b)  The  importer  or  his  agent  shall 
provide  adequate  assistance  and  facili¬ 
ties  for  restraining  and  otherwise  han¬ 
dling  the  animal  and  present  it  in  such 
manner  and  under  such  conditions  as 
in  the  opinion  of  the  inspector  will  make 
a  proper  examination  possible.  Other¬ 
wise  the  examination  of  the  animal  will 
be  refused  or  postponed  by  the  inspector 
until  the  importer  or  his  agent  meets 
these  requirements  at  the  port  of  arrival. 

(c)  A  pedigree  certificate,  as  required 
by  §  151.4,  shall  be  presented  at  the  port 
of  arrival  of  the  animal  to  the  inspector 
making  the  examination  in  order  that 
proper  identification  of  the  animal  may 
be  made.  Removal  of  the  animal  from 
the  port  of  arrival  prior  to  presentation 
of  such  pedigree  certificate  shall  con¬ 
stitute  a  waiver  of  any  further  claim  to 
certification  under  the  regulations  in  this 
part. 

§  151.8  Eligibility  of  an  animal  for 
certification.  To  be  eligible  for  certifi¬ 
cation  under  the  act,  an  animal  must  be 
purebred  of  a  recognized  breed  and  have 


been  registered  in  good  faith  in  a  book 
of  record  listed  in  §  151.9  and  must  not 
have  been  registered  on  inspection  with¬ 
out  regard  to  purity  of  breeding. 

RECOGNITION  OF  BREEDS  AND  BOOKS  OF 
RECORD 

§  151.9  Recognized  breeds  and  books 
of  record.  Breeds  of  animals  and  books 
of  record  listed  in  paragraphs  (a)  and 
(b)  of  this  section  are  hereby  recognized. 
Recognition  of  such  breeds  and  books  of 
record  will  be  continued,  however,  only 
if  the  books  of  record  involved  are  kept 
by  the  custodians  thereof  in  a  form 
which  is  reasonably  current  in  the 
opinion  of  the  Chief  of  the  Branch. 
Books  of  purebred  registration  shall  be 
sent  to  the  branch  at  Washington  25, 
D.  C.,  through  the  United  States  Govern¬ 
ment  Despatch  Agency,  45  Broadway, 
New  York  6,  New  York,  U.  S.  A.,  imme¬ 
diately  following  their  publication. 

(a)  Breeds  and  books  of  record  in 
countries  other  than  Canada.  Books  of 
record  of  the  registry  associations  listed 
below  are  recognized  for  the  following 
breeds :  Provided,  That  no  Belted  Gallo¬ 
way  cattle,  Criolla  or  Fjordhest  (form¬ 
erly  known  as  Westland)  horse, 
Shetland  or  Welsh  pony,  dog,  or  cat  reg¬ 
istered  in  any  of  the  books  named  shall 
be  certified  under  the  act  as  purebred 
unless  a  pedigree  certificate  showing 
three  complete  generations  of  known 
and  recorded  purebred  ancestry  of  the 
particular  breed  involved,  issued  by  the 
appropriate  association  listed  below,  is 
submitted  for  such  animal. 


Cattle 


Name  of  breed 

Book  of  record 

Aberdeen- Angus. . 

Aberdeen- Angus  Herd  Book.. 

Africander . 

Africander  Cattle  Herd  Book. 

Alderney. . 

Herd  Book  of  the  Bailiwick 
of  Guernsey  (Alderney 
Branch). 

Ayrshire . . 

Ayrshire  Herd  Book... _ _ _ 

Devon . 

Davy’s  Devon  Herd  Book.... 

Dexter.... _ 

Dexter  Herd  Book _ 

Belted  Galloway. 

The  Belted  Galloway  Herd 
Book. 

Galloway...... _ 

Galloway  Herd  Book _ 

Guernsey . 

English  Guernsey  Herd  Book. 

Do . 

Herd  Book  of  the  Bailiwick 
of  Guernsey  (Guernsey 
Branch). 

Hereford . 

Herd  Book  of  Hereford  Cattle. 

Highland _ 

Highland  Herd  Book _ 

Holstein-Friesian. 

Friesch  Rundvee-Stamboek... 

Do . 

Nederlandsch  Rundvee-Stam- 
boek. 

Jersey _ 

Jerspy  Herd  Book  _  . . 

Do _ 

English  Jersey  Herd  Book.... 

Kerry . . 

British  Kerry  Cattle  Herd 
Book. 

Do . 

Kerry  Cattle  Herd  Book _ 

Lincoln  Red 

Lincoln  Red  Shorthorn  Herd 

Shorthorn. 

Book. 

Red  Danish _ 

Stambog  over  Kfier  af  Rtfd 
Dansk  Malkerace. 

Stambog  over  Tyre  af  R0d 
Dansk  Malkerace. 
Register-Stambog  over  Kvaeg 
af  R0d  Dansk  Malkerace. 

By  whom  published 


Aberdeen-Angus  Cattle  Society,  Alexander  Keith,  secretary, 
91  Union  St.,  Aberdeen,  Scotland. 

The  Africander  Cattle  Breeders’  Society,  under  the  super¬ 
vision  and  authority  of  the  South  African  Stud  Book  Asso¬ 
ciation,  E.  L.  Househam,  secretary,  40  Henry  St.,  Bloem¬ 
fontein,  Union  of  South  Africa. 

Royal  Alderney  Agricultural  Society  (The  Alderney  Branch 
of  the  Royal  Guernsey  A.  and  H.  Society),  P.  D.  Sumner, 
secretary.  The  Bungalow,  Butes,  Alderney,  Channel  Isles. 

Ayrshire  Cattle  Herd  Book  Society  of  Great  Britain  and 
Ireland,  John  Graham,  secretary,  1  Racecourse  Rd.,  Ayr, 
Scotland. 

Devon  Cattle  Breeders’  Society,  Cyril  Ernest  Berry,  secre¬ 
tary,  1  Mayfield  Terrace,  Wiveliscombe,  Somerset,  England. 

Dexter  Cattle  Society,  A.  E.  Richardson,  secretary,  Crabtree 
House,  Lower  Beeding,  Horsham,  Sussex,  England. 

The  Belted  Galloway  Cattle  Society,  J.  Campbell  Laing, 
secretary,  Galloway  Estate  Office,  Newton  Stewart,  Wig¬ 
townshire.  Scotland. 

Galloway  Cattle  Society  of  Great  Britain  and  Ireland,  Donald 
M.  McQueen,  secretary.  111  High  St.,  Dumfries,  Scotland. 

English  Guernsey  Cattle  Society,  Col.  T.  M.  Ker,  secretary, 
7  Cleveland  Row,  St.  James’s,  London,  S.  W.  1,  England. 

Royal  Guernsey  Agricultural  and  Horticultural  Societv, 
Ernest  de  Garis,  secretary,  States  Arcade  Balcony,  St. 
Peter  Port,  Guernsey,  Channel  Isles. 

Hereford  Herd  Book  Society,  R.  J.  Bentley,  secretary,  3  Ofla 
St.,  Hereford,  England. 

Highland  Cattle  Society  of  Scotland,  Donald  G.  Noble,  secre¬ 
tary,  17  York  PI.,  Perth,  Scotland. 

Vereeniging:  “Het  Friesch  Rundvee-Stamboek,”  Ir.  H.  G. 
A.  Leignes  Bakhoven,  secretary,  Zuiderplein  2-4-6,  Leeu- 
warden.  The  Netherlands. 

Vereeniging:  “Het  Nedorlandsche  Rundvee-Stamboek,"  H. 
W.  J.  Dekker,  Chief  Administrator,  Stadhoudersplantsocn 
24,  ’S  Gravenhage,  The  Netherlands. 

Royal  Jersey  Agricultural  and  Horticultural  Society,  H.  C. 
Shepard,  secretary,  3  Mulcastcr  St.,  St.  Helier,  Jersey,  Chan¬ 
nel  Isles. 

English  Jersey  Cattle  Society,  Edward  Ashby,  secretary,  19 
Bloomsbury  Square,  London,  W.  O.  1,  England. 

British  Kerry  Cattle  Society,  R.  O.  Hubl,  secretary.  The  Mile¬ 
stone,  Stanmore  Hill,  Stanmore,  Middlesex,  England. 

Royal  Dublin  Society,  Horace  H.  Poole,  registrar,  Ball’s 
Bridge,  Dublin,  Ireland. 

Lincoln  Red  Shorthorn  Society,  W.  Dunnaway,  secretary, 
“Agriculture  House”,  Park  St.,  Lincoln,  England. 

De  Samvirkende  Danske  Landboforeningcr,  A.  Wulfl  Peder¬ 
sen,  secretary,  Vindegade  72,  Odense,  Denmark. 
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for  which  available  breeding  data  estab¬ 
lishes  that  the  flock  has  been  in  existence 
at  least  ten  years.  It  recognizes  the  book 
of  record  of  purebred  Arabian  and 
Thoroughbred  horses  entitled  “Registro 
Genealogico  Nacional  de  Caballos  S.  P. 
C.”  and  requires  that  no  Shetland  or 
Welsh  Pony  shall  be  certified  under  the 
Act  as  purebred  unless  a  pedigree  certi¬ 
ficate  showing  three  complete  genera¬ 
tions  of  known  and  recorded  purebred 
ancestry  of  the  breed  is  submitted  for 
such  animal.  The  revision  also  incorpo¬ 
rates  certain  corrections  in  the  names, 
custodianship,  and  addresses  of  the  asso¬ 
ciations  sponsoring  or  publishing  books 
of  record,  and  makes  several  other 
changes  in  the  regulations  for  clarity. 

The  foregoing  regulations  shall  become 
effective  on  October  4,  1955. 

Done  at  Washington,  D.  C.,  this  26th 
day  of  August  1955. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[P.  R.  Doc.  55-7093;  Piled,  Sept.  2,  1955; 

8:45  a.  m.] 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6300] 

Part  13— Digest  op  Cease  and  Desist 
Orders 

A.  J.  EINBENDER  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.30  Composition  of  goods; 

§  13.73  Formal  regulatory  and  statutory 
requirements:  Pur  Products  Labeling 
Act;  §  13.90  History  of  product  or  offer¬ 
ing;  §  13.135  Nature:  Product  or  service; 

§  13.235  Source  or  origin:  Place:  Foreign, 
in  general.  Subpart — Misbranding  or 
mislabeling :  §  13.1185  Composition; 

§  13.1212  Formal  regulatory  and  statu¬ 
tory  requirements:  Pur  Products  Label¬ 
ing  Act;  §  13.1225  History;  §  13.1260 
Nature;  §  13.1265  Old,  secondhand,  re¬ 
claimed  or  reconstructed  product  as 
new;  §  13.1325  Source  or  origin:  Maker 
or  seller,  etc.:  Fur  Products  Labeling 
Act;  Place:  Foreign,  in  general.  Sub¬ 
part — Misrepresenting  oneself  and 
goods— Goods:  §  13.1590  Composition; 

§  13.1623  Formal  regulatory  and  statu¬ 
tory  requirements:  Pur  Products  Label¬ 
ing  Act;  §  13.1650  History  of  product; 

§  13.1685  Nature;  §  13.1695  Old,  second¬ 
hand,  reclaimed  or  reconstructed  as  new; 

§  13.1745  Source  or  origin:  Maker  or 
seller,  etc.;  Place:  Foreign,  in  general. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
§  13.1845  Composition:  Pur  Products 
Labeling  Act;  §  13.1854  History  of  prod¬ 
uct:  Pur  Products  Labeling  Act; 
§  13.1870  Nature:  Pur  Products  Labeling 
Act;  §  13.1880  Old,  used,  reclaimed,  or  re¬ 
used  as  unused  or  new:  Fur  Products  La¬ 
beling  Act;  §  13.1900  Source  or  origin: 
Pur  Products  Labeling  Act:  Maker  or 
seller,  etc.;  Place.  In  connection  with 
the  introduction  into  commerce,  or  the 
sale,  advertising,  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis¬ 


tribution  in  commerce,  of  fur  products, 
or  in  connection  with  the  offering  for 
sale,  sale,  advertising,  transportation,  or 
distribution  of  fur  products  which  have 
been  made  in  whole  or  in  part  of  fur 
which  had  been  shipped  and  received  in 
commerce,  as  "commerce”,  "fur”,  and 
"fur  product”  are  defined  in  the  Pur 
Products  Labeling  Act:  (A)  Misbranding 
fur  products  by:  (1)  Failing  to  affix 
labels  to  fur  products  showing:  (a)  The 
name  or  names  of  the  animal  or  animals 
producing  the  fur  or  furs  contained  in 
the  fur  product  as  set  forth  in  the  Pur 
Products  Name  Guide  and  as  prescribed 
under  the  rules  and  regulations;  (b)  that 
the  fur  product  contains  or  is  composed 
of  used  fur,  when  such  is  the  fact;  (c) 
that  the  fur  product  contains  or  is  com¬ 
posed  of  bleached,  dyed,  or  otherwise 
artificially  colored  fur,  when  such  is  the 
fact;  (d)  that  the  fur  product  is  com¬ 
posed  in  whole  or  in  substantial  part  of 
paws,  tails,  bellies,  or  waste  fur,  when 
such  is  the  fact;  (e)  the  name,  or  other 
identification  issued  and  registered  by 
the  Commission,  of  one  or  more  persons 
who  manufactured  such  fur  product  for 
introduction  into  commerce,  introduced 
it  into  commerce,  sold  it  in  commerce, 
advertised  or  offered  it  for  sale  in  com¬ 
merce,  or  transported  or  distributed  it 
in  commerce;  (f)  the  name  of  the 
country  of  origin  of  any  imported  furs 
used  in  the  fur  product;  (2)  setting 
forth,  on  labels  attached  to  fur  products, 
the  name  or  names  of  any  animal  or  ani¬ 
mals  other  than  the  name  or  names  pro¬ 
vided  for  in  (A)  (1)  (a)  above;  (3)  set¬ 
ting  forth  on  labels  attached  to  fur  prod¬ 
ucts:  (a)  Non-required  information 
mingled  with  required  information;  (b) 
required  information  in  handwriting; 
(B)  Falsely  or  deceptively  invoicing  fur 
products  by:  (1)  Failing  to  furnish 
invoices  to  purchasers  of  fur  prod¬ 
ucts  showing:  (a)  The  name  or  names 
of  the  animal  or  animals  produc¬ 
ing  the  fur  or  furs  contained  in  the 
fur  product,  as  set  forth  in  the 
Pur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regu¬ 
lations;  (b)  that  the  fur  product  con¬ 
tains  or  is  composed  of  used  fur,  when 
such  is  the  fact;  (c)  that  the  fur  product 
contains  or  is  composed  of  bleached, 
dyed,  or  otherwise  artificially  colored 
fur,  when  such  is  the  fact;  (d)  that  the 
fur  product  is  composed  in  whole  or  in 
substantial  part  of  paws,  tails,  bellies,  or 
waste  fur,  when  such  is  the  fact;  (e) 
the  name  and  address  of  the  person 
issuing  such  invoices;  (f)  the  name  of 
the  country  of  origin  of  any  imported 
furs  contained  in  the  fur  product;  (C) 
Falsely  or  deceptively  advertising  fur 
products,  through  the  use  of  any  adver¬ 
tisement,  representation,  public  an¬ 
nouncement,  or  notice  which  is  intended 
to  aid,  promote,  or  assist,  directly  or 
indirectly,  in  the  sale  or  offering  for  sale 
of  fur  products,  and  which:  (1)  Fails  to 
disclose:  (a)  The  name  or  names  of  the 
animal  or  animals  producing  the  fur  or 
furs  contained  in  the  fur  products  as 
set  forth  in  the  Pur  Products  Name 
Guide  and  as  prescribed  unaer  the  rules 
and  regulations;  (b)  that  the  fur  prod¬ 
ucts  contain  or  are  composed  of  bleached, 
dyed,  or  otherwise  artificially  colored 


fur,  when  such  is  the  fact;  (c)  the  name 
of  the  country  of  origin  of  any  imported 
furs  contained  in  fur  products;  (2)  con¬ 
tains  the  name  or  names  of  any  animal 
or  animals  other  than  the  name  or 
names  provided  for  in  (C)  (1)  (a)  above; 
prohibited. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sec. 

8,  65  Stat.  179;  15  U.  S.  C.  45,  69f)  [Cease 
and  desist  order,  A.  J.  Einbender  et  al.  t.  a. 
Einbenders,  etc.,  St.  Joseph,  Mo.,  Docket 
6300,  July  16,  1955] 

In  the  Matter  of  A.  J.  Einbender,  Sylvia 
B.  Einbender,  Lester  L.  Einbender,  and 
Edwin  I.  Einbender,  Individually  and 
as  Copartners  Trading  as  Einbenders 
and  The  Vogue 

This  proceeding  was  heard  by  Everett 
P.  Haycraft,  hearing  examiner,  upon  the 
complaint  of  the  Commission  which 
charged  respondents  with  the  use  of  un¬ 
fair  methods  of  competition  and  unfair 
acts  and  practices  in  commerce,  in  viola¬ 
tion  of  the  provisions  of  the  Federal 
Trade  Commission  Act,  the  Pur  Prod¬ 
ucts  Labeling  Act,  and  the  rules  and 
regulations  promulgated  under  the 
latter;  and  upon  a  stipulation  which  re¬ 
spondents  entered  into  with  counsel 
supporting  the  complaint,  after  answer¬ 
ing  the  same,  which  provided  for  the 
entry  of  a  consent  order  disposing  of  all 
the  issues  in  the  proceeding  and  which 
was  submitted  to  said  hearing  examiner, 
theretofore  duly  designated  by  the  Com¬ 
mission,  for  his  consideration  in  accord¬ 
ance  with  Rule  V  of  the  Commission’s 
rules  of  practice. 

Respondents,  pursuant  to  the  afore¬ 
said  stipulation,  admitted  all  the  juris¬ 
dictional  allegations  of  the  complaint 
and  agreed  that  the  record  in  the  matter 
might  be  taken  as  if  the  Commission  had 
made  findings  of  jurisdictional  facts  in 
accordance  with  such  allegations,  and  it 
was  further  provided  that  the  answer 
theretofore  filed  in  the  proceeding  by 
respondents  be  withdrawn,  that  all 
parties  expressly  waived  a  hearing  be¬ 
fore  the  hearing  examiner  or  the  Com¬ 
mission,  and  all  further  and  other  pro¬ 
cedure  to  which  the  respondents  might 
be  entitled  under  the  Federal  Trade 
Commission  Act  or  the  rules  of  practice 
of  the  Commission,  and  that  respondents 
also  agreed  that  the  order  to  cease  and 
desist  issued  in  accordance  with  said 
stipulation  should  have  the  same  force 
and  effect  as  if  made  after  a  full  hearing 
and  specifically  waived  any  and  all  right, 
power,  or  privilege  to  challenge  or  con¬ 
test  the  validity  of  said  order. 

Respondents  also  agreed  that  the  said 
stipulation,  together  with  the  complaint, 
should  constitute  the  whole  record  in 
the  matter,  and  it  was  further  stipulated 
and  agreed  that  the  complaint  in  the 
matter  might  be  used  in  construing  the 
terms  of  the  order  provided  for  in  said 
stipulation;  that  the  signing  of  said 
stipulation  was  for  settlement  purposes 
only  and  did  not  constitute  an  admission 
by  respondents  that  they  had  violated 
the  law  as  alleged  in  the  complaint;  and 
that  said  stipulation  was  subject  to  ap¬ 
proval  in  accordance  with  Rules  V  and 
XXn  of  the  Commission’s  rules  of  prac¬ 
tice,  and  that  said  order  should  have  no 
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force  and  effect  unless  and  until  it  be¬ 
came  the  order  of  the  Commission. 

As  respects  respondents’  alleged  opera¬ 
tion  as  "The  Vogue",  counsel  supporting 
the  complaint  in  transmitting  said  stip¬ 
ulation  to  the  hearing  examiner  stated 
that  it  was  his  belief  that  said  respond¬ 
ents  do  not  own  and  operate  "The  Vogue" 
as  a  branch  store  of  "Einbenders"  in  the 
sale  of  fur  garments,  as  alleged  in  the 
complaint,  and  that  as  a  consequence, 
the  order  in  said  stipulation  did  not  con¬ 
tain  the  name  of  “The  Vogue”,  but  that, 
in  his  opinion,  the  said  order  included 
within  its  purview  any  possible  violation 
of  the  Pur  Act  by  any  of  respondents 
under  any  name  including  "The  Vogue”. 

Thereafter  the  proceeding  having 
come  on  for  final  consideration  by  said 
hearing  examiner  on  the  complaint  and 
the  aforesaid  stipulation  for  consent 
order,  said  hearing  examiner  made  his 
initial  decision  in  which  he  set  forth  the 
aforesaid  matters;  his  conclusion  that 
said  stipulation  provided  for  an  appro¬ 
priate  disposition  of  the  proceeding  and 
his  acceptance  thereof;  his  order  that 
the  same  be  filed  as  a  part  of  the  record 
in  the  matter  and  his  permission  to  re¬ 
spondents  to  withdraw  their  said  an¬ 
swer;  his  findings  for  jurisdictional  pur¬ 
poses,  including  his  findings  as  to  re¬ 
spondents,  that  the  Commission  had 
jurisdiction  of  the  subject  matter  of  the 
proceeding  and  of  said  respondents,  and 
that  the  complaint  stated  a  cause  of 
action  against  said  respondents  under 
the  Federal  Trade  Commission  Act  and 
the  Pur  Products  Labeling  Act;  and  that 
the  proceeding  was  in  the  public  inter¬ 
est;  and  in  which  he  issued  order  to 
cease  and  desist. 

Thereafter  said  initial  decision,  in¬ 
cluding  said  order,  as  announced  and  de¬ 
creed  by  "Decision  of  the  Commission 
and  Order  to  File  Report  of  Compliance”, 
dated  June  30,  1955,  became,  on  July  16, 
1955,  pursuant  to  §  3.21  of  the  Commis¬ 
sion’s  rules  of  practice,  the  decision  of 
the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  A.  J. 
Einbender,  Sylvia  B.  Einbender,  Lester 
L.  Einbender,  and  Edwin  I.  Einbender, 
individually  and  as  copartners  trading 
and  doing  business  under  the  firm  name 
of  Einbenders,  or  under  any  other  trade 
name  or  names,  and  respondents’  repre¬ 
sentatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc¬ 
tion  into  commerce,  or  the  sale,  adver¬ 
tising,  or  offering  for  sale  in  commerce, 
or  the  transportation  or  distribution  in 
commerce  of  fur  products,  or  in  con¬ 
nection  with  the  offering  for  sale,  sale, 
advertising,  transportation,  or  distribu¬ 
tion  of  fur  products  which  have  been 
made  in  whole  or  in  part  of  fur  which 
had  been  shipped  and  received  in  com¬ 
merce,  as  “commerce,”  “fur”  and  “fur 
product”  are  defined  in  the  Fur  Products 
Labeling  Act,  do  forthwith  cease  and  de¬ 
sist  from: 

A.  Misbranding  fur  products  by: 

(1)  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing : 

a.  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
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contained  in  the  fur  product  as  set  forth 
in  the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula¬ 
tions; 

b.  That  the  fur  product  contains  or  is 
composed  of  used  fur,  when  such  is  the 
fact; 

c.  That  the  fur  product  contains  or  is 
composed  of  bleached,  dyed,  or  otherwise 
artificially  colored  fur,  when  such  is  the 
fact; 

d.  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact ; 

e.  The  name,  or  other  identification 
issued  and  registered  by  the  Commission, 
of  one  or  more  persons  who  manufac¬ 
tured  such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com¬ 
merce,  sold  it  in  commerce,  advertised  or 
offered  it  for  sale  in  commerce,  or  trans¬ 
ported  or  distributed  it  in  commerce; 

f.  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
product. 

(2)  Setting  forth,  on  labels  attached 
to  fur  products,  the  name  or  names  of 
any  animal  or  animals  other  than  the 
name  or  names  provided  for  in  para¬ 
graph  A(l)  (a)  above. 

(3)  Setting  forth  on  labels  attached 
to  fur  products: 

a.  Non-required  information  mingled 
with  required  information; 

b.  Required  information  in  hand¬ 
writing. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

(1)  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing : 

a.  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product,  as  set  forth 
in  the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula¬ 
tions; 

b.  That  the  fur  product  contains  or  is 
composed  of  used  fur,  when  such  is  the 
fact; 

c.  That  the  fur  product  contains  or  is 
composed  of  bleached,  dyed,  or  otherwise 
artificially  colored  fur,  when  such  is 
the  fact; 

d.  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact; 

e.  The  name  and  address  of  the  person 
issuing  such  invoices; 

f.  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  the 
fur  product. 

C.  Falsely  or  deceptively  advertising 
fur  products,  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an¬ 
nouncement,  or  notice  which  is  intend¬ 
ed  to  aid,  promote,  or  assist,  directly  or 
indirectly,  in  the  sale  or  offering  for  sale 
of  fur  products,  and  which: 

(1)  Fails  to  disclose: 

a.  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con¬ 
tained  in  the  fur  products  as  set  forth 
in  the  Fur  Products  Name  Guide  and  as 
prescribed  uftder  the  rules  and  regula¬ 
tions; 

b.  That  the  fur  products  contain  or 
are  composed  of  bleached,  dyed,  or  other¬ 


wise  artificially  colored  fur,  when  such  is 
the  fact; 

c.  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  fur 
products. 

(2)  Contains  the  name  or  names  of 
any  animal  or  animals  other  than  the 
name  or  names  provided  for  in  para¬ 
graph  C  (1)  (a)  above. 

By  said  “Decision  of  the  Commission”, 
etc.,  report  of  compliance  was  required 
as  follows: 

It  is  ordered,  That  respondents  A.  J. 
Einbender,  Sylvia  B.  Einbender,  Lester  L. 
Einbender,  and  Edwin  I.  Einbender,  in¬ 
dividually  and  as  copartners  trading  as 
Einbenders,  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  the  order  to  cease  and  desist. 

Issued:  June  30,  1955. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[P.  R.  Doc.  55-7162;  Piled,  Sept.  2,  1955; 

8:52  a.  m.J 


(Docket  6315] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

NATIONAL  SALES  AND  SERVICE  CO.  AND  GRECO 
MANUFACTURING  CO. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.50  Dealer  or  seller  assist¬ 
ance;  §  13.60  Earnings;  §  13.115  Jobs  and 
employment  service;  §  13.200  Sample, 
offer  or  order  conformance;  §  13.260 
Terms  and  conditions.  Subpart — Mis¬ 
representing  oneself  and  goods — Busi¬ 
ness  status,  advantages  or  connections: 
§  13.1530  Producer  status  of  dealer.  Sub¬ 
part — Offering  unfair,  improper  and 
deceptive  inducements  to  purchase  or 
deal:  §  13.1935  Earnings;  §  13.1995  Job 
guarantee  and  employment :  §  13.2040 
Returns  and  reimbursements;  §  13.2060 
Sample,  offer  or  order  conformance; 
§  13.2080  Terms  and  conditions;  §  13.2090 
Undertakings,  in  general.  Subpart — 
Securing  agents  or  representatives  falsely 
or  misleadingly:  §  13.2120  Dealer  or  seller 
assistance;  §  13.2130  Earnings;  §  13.2147 
Sample,  offer  or  order  conformance; 
§  13.2165  Terms  and  conditions.  In  con¬ 
nection  with  the  offering  for  sale,  sale, 
and  distribution  of  vending  machines, 
vending  machine  supplies,  greeting  card 
display  equipment,  greeting  cards,  or 
other  merchandise,  in  commerce:  (1) 
Using  advertisements  which  represent 
directly  or  by  implication  that  employ¬ 
ment  is  offered  by  respondent  to  selected 
persons  when  in  fact  the  real  purpose  of 
the  advertisement  is  to  obtain  purchasers 
for  respondent’s  products;  (2)  represent¬ 
ing  that  the  cash  investment  required  to 
purchase  respondent’s  products  is  se¬ 
cured,  either  by  an  inventory  of  mer¬ 
chandise  or  otherwise  or  is  for  use  as 
working  capital;  (3)  representing  as 
customary  or  regular  earnings  or  profits 
to  be  derived  from  the  operation  of 
respondent’s  vending  machines  or  greet- 
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ing  card  display  equipment  any  amount 
in  excess  of  that  which  has  in  fact  been 
customarily  and  regularly  earned  by  op¬ 
erators  of  such  machines  and  display 
equipment;  (4)  representing  that  no 
selling  will  be  required  of  persons  pur¬ 
chasing  respondent’s  products;  (5)  rep¬ 
resenting  that  respondent  will  obtain 
satisfactory  locations  for  said  vending 
machines  and  greeting  card  display 
equipment,  unless  such  locations  are  in 
fact  obtained  by  respondent;  (6)  repre¬ 
senting  that  the  territory  allotted  pur¬ 
chasers  of  such  machines  or  display 
equipment  is  exclusive,  unless  respondent 
does  in  fact  refrain  from  selling  said 
merchandise  and  display  equipment  to 
other  purchasers  for  operation  in  such 
designated  territory;  (7)  representing 
that  respondent  will  refund  the  purchase 
money,  less  only  a  very  nominal  discount, 
to  any  dissatisfied  purchaser  of  respond¬ 
ent’s  products,  or  will  dispose  of  or  assist 
in  disposing  of  such  products  in  the 
event  the  venture  is  not  profitable;  (8) 
representing  that  respondent  is  a  manu¬ 
facturer  or  producer  of  the  products  he 
offers  for  sale  if  such  is  not  the  fact;  (9) 
representing  that  purchasers  of  respond¬ 
ent’s  products  are  protected  by  a  liability 
insurance  policy  in  the  event  any  of  such 
products  causes  injuries  to  any  person; 
and  (10)  representing  that  respondent 
will  give  financial  assistance  to  pur¬ 
chasers  for  expansion  purposes;  pro¬ 
hibited. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order;  Robert 
L.  Kniffen  t.  a.  National  Sales  and  Service 
Company,  etc..  Fort  Wayne,  Ind.,  Docket  6315, 
July  21,  1955] 

In  the  Matter  of  Robert  L.  Kniffen,  an 

Individual  Trading  as  National  Sales 

and  Service  Company  and  as  Greco 

Manufacturing  Company 

This  proceeding  was  heard  by  Earl  J. 
Kolb,  hearing  examiner,  upon  the  com¬ 
plaint  of  the  Commission  which  charged 
respondent  with  the  use  of  unfair  and 
deceptive  acts  and  practices  and  unfair 
methods  of  competition  in  commerce  in 
violation  of  the  provisions  of  the  Federal 
Trade  Commission  Act,  in  connection 
with  the  sale  and  distribution  of  vending 
machines,  vending  machine  supplies, 
greeting  card  display  equipment,  and 
greeting  cards,  through  seeking  pur¬ 
chasers  for  his  said  products  in  the  guise 
of  offering  employment  as  salesmen  and 
through  other  misrepresentations;  and, 
following  the  filing  of  respondent’s  an¬ 
swer,  upon  a  stipulation  for  a  consent 
order  disposing  of  all  the  issues  in  the 
proceeding,  which  stipulation  was  duly 
approved  by  the  Director  and  Assistant 
Director  of  the  Bureau  of  Litigation,  and 
which  expressly  provided  that  the  sign¬ 
ing  thereof  was  for  settlement  purposes 
only  and  did  not  constitute  an  admission 
by  respondent  that  he  had  violated  the 
law  as  alleged  in  the  complaint. 

By  the  terms  of  said  stipulation,  the 
respondent  admitted  all  the  jurisdic¬ 
tional  allegations  of  the  complaint  and 
agreed  that  the  record  in  the  matter 
might  be  taken  as  if  the  Commission  had 
made  findings  of  jurisdictional  facts  in 
accordance  with  such  allegations;  and 
all  parties  expressly  waived  the  filing  of 
No.  173 - 3 


answer,  a  hearing  before  the  hearing 
examiner  or  the  Commission,  the  mak¬ 
ing  of  findings  of  fact  or  conclusions  of 
law  by  the  hearing  examiner  or  the 
Commission,  the  filing  of  exceptions  and 
oral  argument  before  the  Commission, 
and  all  further  and  other  procedure  be¬ 
fore  the  hearing  examiner  and  the  Com¬ 
mission  to  which  the  respondent  might 
be  entitled  under  the  Federal  Trade 
Commission  Act  or  the  rules  of  practice 
of  the  Commission. 

By  said  stipulation,  respondent  further 
agreed  that  the  order  to  cease  and  desist, 
issued  in  accordance  with  said  stipula¬ 
tion,  should  have  the  same  force  and 
effect  as  if  made  after  a  full  hearing,  pre¬ 
sentation  of  evidence,  and  findings  and 
conclusions  thereon,  and  specifically 
waived  any  and  all  right,  power,  or  privi¬ 
lege  to  challenge  or  contest  the  validity 
of  such  order,  and  it  was  further  pro¬ 
vided  that  said  stipulation,  together  with 
the  complaint,  should  constitute  the  en¬ 
tire  record  in  the  matter,  that  the  com¬ 
plaint  therein  might  be  used  in  constru¬ 
ing  the  terms  of  the  order  issued  pursu¬ 
ant  to  said  stipulation,  and  that  said 
order  might  be  altered,  modified,  or  set 
aside  in  the  manner  prescribed  by  the 
statute  for  orders  of  the  Commission. 

Thereafter  said  hearing  examiner 
made  his  initial  decision  in  which  he  set 
forth  the  aforesaid  matters  and  that  he 
had  considered  such  stipulation  and  the 
order  therein  contained;  his  conclusion 
that  said  stipulation  and  order  pro¬ 
vided  for  appropriate  disposition  of  the 
proceeding  and  his  acceptance  thereof, 
which  he  made  a  part  of  the  record; 
and  his  findings,  in  consonance  with  the 
terms  of  said  stipulation,  that  the  Com¬ 
mission  had  jurisdiction  of  the  subject 
matter  of  the  proceeding  and  of  said  re¬ 
spondent,  and  that  the  proceeding  was 
in  the  interest  of  the  public;  and  in 
which  he  issued  cease  and  desist  order. 

Thereafter  said  initial  decision,  in¬ 
cluding  said  order,  as  announced  and 
decreed  by  “Decision  of  the  Commission 
and  Order  to  File  Report  of  Compliance”, 
dated  June  30,  1955,  became,  on  July  21, 
1955,  pursuant  to  §  3.21  of  the  Commis¬ 
sion’s  rules  of  practice,  the  decision  of 
the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  respondent,  Robert 
L.  Kniffen,  an  individual,  trading  as  Na¬ 
tional  Sales  and  Service  Company  or 
Greco  Manufacturing  Company,  or  trad¬ 
ing  under  any  other  name,  and  his 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of 
vending  machines,  vending  machine  sup¬ 
plies,  greeting  card  display  equipment, 
greeting  cards,  or  other  merchandise,  in 
commerce,  as  "commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Using  advertisements  which  rep¬ 
resent  directly  or  by  implication  that 
employment  is  offered  by  respondent  to 
selected  persons  when  in  fact  the  real 
purpose  of  the  advertisement  is  to  obtain 
purchasers  for  respondent’s  products. 

2.  Representing  that  the  cash  invest¬ 
ment  required  to  purchase  respondent’s 


products  is  secured,  either  by  an  inven¬ 
tory  of  merchandise  or  otherwise  or  is 
for  use  as  working  capital. 

3.  Representing  as  customary  or  regu¬ 
lar  earnings  or  profits  to  be  derived  from 
the  operation  of  respondent’s  vending 
machines  or  greeting  card  display  equip¬ 
ment  any  amount  in  excess  of  that  which 
has  in  fact  been  customarily  and  regu¬ 
larly  earned  by  operators  of  such  ma¬ 
chines  and  display  equipment. 

4.  Representing  that  no  selling  will  be 
required  of  persons  purchasing  respond¬ 
ent’s  products. 

5.  Representing  that  respondent  will 
obtain  satisfactory  locations  for  said 
vending  machines  and  greeting  card  dis¬ 
play  equipment,  unless  such  locations  are 
in  fact  obtained  by  respondent. 

6.  Representing  that  the  territory 
allotted  purchasers  of  such  machines  or 
display  equipment  is  exclusive,  unless  re¬ 
spondent  does  in  fact  refrain  from  sell¬ 
ing  said  merchandise  and  display  equip¬ 
ment  to  other  purchasers  for  operation 
in  such  designated  territory. 

7.  Representing  that  respondent  will 
refund  the  purchase  money,  less  only  a 
very  nominal  discount,  to  any  dissatis¬ 
fied  purchaser  of  respondent’s  products, 
or  will  dispose  of  or  assist  in  disposing  of 
such  products  in  the  event  the  venture 
is  not  profitable. 

8.  Representing  that  respondent  is  a 
manufacturer  or  producer  of  the  prod¬ 
ucts  he  offers  for  sale  if  such  is  not  the 
fact. 

9.  Representing  that  purchasers  of  re¬ 
spondent’s  products  are  protected  by  a 
liability  insurance  policy  in  the  event 
any  of  such  products  causes  injuries  to 
any  person. 

10.  Representing  that  respondent  will 
given  financial  assistance  to  purchasers 
for  expansion  purposes. 

By  said  “Decision  of  the  Commission”, 
etc.,  report  of  compliance  was  required 
as  follows: 

It  is  ordered.  That  the  respondent 
herein  shall  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  June  30, 1955. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  55-7161;  Filed,  Sept.  2,  1955; 

8:52  a.  m.] 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  230 — General  Rules  and  Regula¬ 
tions,  Securities  Act  of  1933 

definitions  of  terms  used  in  the  act 

The  Securities  and  Exchange  Commis¬ 
sion  announced  today  the  adoption  of 
§  230.134  (Rule  134)  which  would  specify 
the  information  required  and  pennitted 
to  be  included  in  a  notice,  circular,  ad¬ 
vertisement,  letter  or  other  communica- 
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tion  with  respect  to  a  security  when 
published  or  transmitted  to  any  person 
after  a  registration  statement  has  been 
filed  prior  to  the  delivery  of  a  prospectus 
meeting  the  requirements  of  section  10. 
Such  a  communication  is  not  deemed  to 
constitute  a  “prospectus”  as  defined  in 
section  2  (10)  of  the  act  when  limited  to 
the  information  specified  in  the  rule  but 
would  be  subject  to  the  provisions  of  sec¬ 
tion  17  of  the  act.  The  rule  is  adopted 
pursuant  to  sections  2  (10)  (b)  and  19 

(a)  of  the  act. 

Communications  used  pursuant  to  the 
new  rule  must  be  limited  to  simple  state¬ 
ments  of  fact  identifying  the  security 
and  the  nature  of  the  offering.  Finan¬ 
cial  information  or  detailed  descriptions 
of  the  business  or  the  security  may  not 
be  included.  Such  information  is  to  be 
furnished  to  prospective  investors  by 
means  of  a  prospectus  meeting  the  re¬ 
quirements  of  section  10  of  the  act. 

Section  230.135  (Rule  135)  provides 
that  a  notice  or  other  communication 
sent  by  an  issuer  to  security  holders  to 
inform  them  of  the  proposed  issuance 
of  rights  to  subscribe  to  additional  se¬ 
curities  shall  not  be  deemed  to  offer  any 
security  for  sale  if  the  communication  is 
transmitted  within  60  days  prior  to  the 
record  date,  states  that  the  offering  will 
be  made  only  by  the  prospectus  and  in 
addition  contains  only  certain  specified 
information  necessary  to  inform  the 
security  holders  of  the  forthcoming  offer¬ 
ing.  The  rule  is  in  the  nature  of  an 
interpretative  rule  and  in  substance  gives 
specific  authority  for  a  practice  which 
has  been  followed  without  objection  by 
the  Commission.  This  rule  was  adopted 
pursuant  to  section  19  (a)  of  the  act. 

The  text  of  §§  230.134  and  230.135  is 
as  follows: 

§  230.134  Communications  not  deemed 
a  prospectus.  The  term  “prospectus”  as 
defined  in  section  2  (10)  of  the  act  shall 
not  include  a  notice,  circular,  advertise¬ 
ment,  letter,  or  other  communication 
published  or  transmitted  to  any  person 
after  a  registration  statement  has  been 
filed  if  it  contains  only  the  statements 
required  or  permitted  to  be  included 
therein  by  the  following  provisions  of 
this  section: 

(a)  Such  communication  may  include 
any  one  or  more  of  the  following  items 
of  information,  which  need  not  follow 
the  numerical  sequence  of  this  para¬ 
graph: 

(1)  The  name  of  the  issuer  of  the  se¬ 
curity; 

(2)  The  full  title  of  the  security  and 
the  amount  being  offered; 

(3)  A  brief  indication  of  the  general 
type  of  business  of  the  issuer,  limited  to 
the  following: 

(i)  In  the  case  of  a  manufacturing 
company,  the  general  type  of  manu¬ 
facturing  and  the  principal  products  or 
classes  of  products  manufactured; 

(ii)  In  the  case  of  a  public  utility  com¬ 
pany,  the  general  type  of  services  ren¬ 
dered  and  a  brief  indication  of  the  area 
served ; 

(iii)  In  the  case  of  an  investment  com¬ 
pany  registered  under  the  Investment 
Company  Act  of  1940,  the  company’s 
classification  and  subclassification  under 
that  act,  whether  it  is  a  balanced,  spe- 
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cialized,  bond,  preferred  stock  or  com¬ 
mon  stock  fund  and  whether  in  the 
selection  of  investments  emphasis  is 
placed  upon  income  or  growth  charac¬ 
teristics;  and 

(iv)  In  the  case  of  any  other  type  of 
company,  a  corresponding  statement; 

(4)  The  price  of  the  security,  or  if  the 
price  is  not  known,  the  method  of  its 
determination  or  the  probable  price 
range  as  specified  by  the  issuer  or  the 
managing  underwriter; 

(5)  In  the  case  of  a  debt  security  with 
a  fixed  (non-contingent)  interest  provi¬ 
sion,  the  yield  or,  if  the  yield  is  not 
known,  the  probable  yield  range,  as 
specified  by  the  issuer  or  the  managing 
underwriter; 

(6)  The  name  and  address  of  the 
sender  of  the  communication  and  the 
fact  that  he  is  participating,  or  expects 
to  participate,  in  the  distribution  of  the 
security; 

(7)  The  names  of  the  managing  un¬ 
derwriters; 

(8)  The  approximate  date  upon  which 
it  is  anticipated  the  proposed  sale  to  the 
public  will  commence; 

(9)  Whether,  in  the  opinion  of  coun¬ 
sel,  the  security  is  a  legal  investment  for 
savings  banks,  fiduciaries,  insurance 
companies,  or  similar  investors  under  the 
laws  of  any  State  or  Territory  or  the  Dis¬ 
trict  of  Columbia; 

(10)  Whether,  in  the  opinion  of 
counsel,  the  security  is  exempt  from 
specified  taxes,  or  the  extent  to  which 
the  issuer  has  agreed  to  pay  any  tax  with 
respect  to  the  security  or  measured  by 
the  income  therefrom; 

(11)  Whether  the  security  Is  being 
offered  through  rights  issued  to  security 
holders,  and,  if  so,  the  class  of  securities 
the  holders  of  which  will  be  entitled  to 
subscribe,  the  subscription  ratio,  the 
actual  or  proposed  record  date,  the  date 
upon  which  the  rights  were  issued  or  are 
expected  to  be  issued,  the  actual  or  an¬ 
ticipated  date  upon  which  they  will  ex¬ 
pire,  and  the  approximate  subscription 
price,  or  any  of  the  foregoing; 

(12)  Any  statement  or  legend  re¬ 
quired  by  any  state  law  or  administra¬ 
tive  authority. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  every  communication 
used  pursuant  to  this  section  shall  con¬ 
tain  the  following : 

(1)  If  the  registration  statement  has 
not  yet  become  effective,  the  following 
statement: 

A  registration  statement  has  been  filed 
under  the  Federal  Securities  Act  of  1933 
with  respect  to  these  securities.  They  may 
not  be  sold  nor  may  offers  to  buy  them  be 
accepted  before  the  registration  statement 
becomes  effective.  This  (communication) 
shall  not  constitute  an  offer  to  sell  or  the 
solicitation  of  an  offer  to  buy  the  securities 
In  any  State  in  which  such  offer  or  solicita¬ 
tion  would  be  unlawful  prior  to  registration 
or  qualification  under  the  laws  thereof. 

(2)  A  statement  whether  the  security 
is  being  offered  in  connection  with  a  dis¬ 
tribution  by  the  issuer  or  by  a  security 
holder,  or  both,  and  whether  the  issue 
represents  new  financing  or  refunding  or 
both;  and 

(3 )  The  name  and  address  of  a  person 
or  persons  from  whom  a  written  pros¬ 


pectus  meeting  the  requirements  of  sec¬ 
tion  10  of  the  act  may  be  obtained. 

(c)  Any  of  the  statements  or  infor¬ 
mation  specified  in  paragraph  (b)  of  this 
section  may,  but  need  not,  be  contained 
in  a  communication:  (i)  Which  does  no 
more  than  state  from  whom  a  written 
prospectus  meeting  the  requirements  of 
Section  10  of  the  Act  may  be  obtained, 
identify  the  security,  state  the  price 
thereof  and  state  by  whom  orders  will 
be  executed;  or  (ii)  which  is  accom¬ 
panied  or  preceded  by  a  prospectus  or  a 
summary  prospectus  which  meets  the  re¬ 
quirements  of  section  10  of  the  act  at  the 
date  of  such  preliminary  communication. 

(d)  A  communication  sent  or  deliv¬ 
ered  to  any  person  pursuant  to  this  rule 
which  is  accompanied  or  preceded  by  a 
prospectus  which  meets  the  requirements 
of  section  10  of  the  act  at  the  date  of 
such  communication,  may  solicit  from 
the  recipient  of  the  communication  an 
offer  to  buy  the  security  or  request  the 
recipient  to  indicate,  upon  an  enclosed 
or  attached  coupon  or  card,  or  in  some 
other  manner,  whether  he  might  be  in¬ 
terested  in  the  security,  if  the  communi¬ 
cation  contains  substantially  the  follow¬ 
ing  statement: 

No  offer  to  buy  the  securities  can  be  ac¬ 
cepted  and  no  part  of  the  purchase  price 
can  be  received  until  the  registration  state¬ 
ment  has  become  effective,  and  any  such 
offer  may  be  withdrawn  or  revoked,  without 
obligation  or  commitment  of  any  kind,  at 
any  time  prior  to  notice  of  its  acceptance 
given  after  the  effective  date.  An  indication 
of  Interest  in  response  to  this  advertisement 
will  involve  no  obligation  or  commitment  of 
any  kind. 

Provided,  That  such  statement  need  not 
be  included  in  such  a  communication  to 
a  dealer  if  the  communication  refers  to 
a  prior  communication  to  the  dealer, 
w’ith  respect  to  the  same  security,  in 
which  the  statement  was  included. 

§  230.135  Notice  to  security  holders  of 
proposed  offering.  For  the  purposes 
only  of  section  5  of  the  act,  a  notice  or 
other  communication  sent  by  an  issuer 
to  the  holders  of  any  class  of  its  secu¬ 
rities  for  the  purpose  of  advising  them 
that  it  proposed  to  issue  to  such  holders 
rights  to  subscribe  to  other  securities 
shall  not  be  deemed  to  offer  any  security 
for  sale  provided  such  notice  or  other 
communication: 

(a)  Is  sent  not  more  than  60  days 
prior  to  the  proposed  record  date  for 
determining  the  security  holders  entitled 
to  subscribe  to  the  securities; 

(b)  States  that  the  offering  will  be 
made  only  by  means  of  a  prospectus 
which  will  be  furnished  to  security 
holders;  and 

(c)  Contains  no  more  than  the  fol¬ 
lowing  information: 

(1)  The  name  of  the  issuer; 

(2)  The  title  of  the  security  proposed 
to  be  offered. 

(3)  The  class  of  securities  the  holders 
of  which  will  be  entitled  to  subscribe  to 
the  securities  proposed  to  be  offered,  the 
subscription  ratio;  the  proposed  record 
date,  the  approximate  date  upon  which 
the  rights  are  proposed  to  be  issued,  the 
proposed  term  or  expiration  date  of  the 
rights  and  the  approximate  subscription 
price,  or  any  of  the  foregoing;  and 
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(4)  Any  statement  or  legend  required 
by  State  law  or  administrative  authority. 

(Sec.  19,  48  Stat.  85,  as  amended;  15  U.  S.  C. 
77s  Interpret  or  apply  sec.  2  (10).  48  Stat. 
75;  15  U.  S.  C.  77b  (10)) 

Inasmuch  as  the  use  of  communica¬ 
tions  pursuant  to  §  230.134  (Rule  134)  is 
not  mandatory  and  since  the  rule  re¬ 
lieves  a  restriction,  it  may  be  made  effec¬ 
tive  immediately.  The  Commission 
finds  that  §  230.135  (Rule  135)  is  in  the 
nature  of  an  interpretative  rule,  that 
notice  and  procedure  pursuant  to  section 
4  of  the  Administrative  Procedure  Act  is 
not  required,  and  that  such  rule  may  be 
made  effective  immediately.  Accord¬ 
ingly,  both  of  the  foregoing  rules  shall 
become  effective  immediately  upon  pub¬ 
lication  August  29,  1955. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

August  25,  1955. 

[P.  R.  Doc.  55-7141;  Piled,  Sept.  2.  1955; 

8:48  a.  m.) 

TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  C — Military  Education 
Part  542 — Schools  and  Colleges 
MISCELLANEOUS  AMENDMENTS 

Paragraph  (a)  of  §  542.1  is  revised;  in 
§  542.6,  paragraph  (a)  is  revoked  and 
paragraph  (b)  is  revised;  and  paragraph 
(a)  of  §  542.8  is  revised,  as  follows: 

§  542.1  Military  authority — (a)  Sec¬ 
retary  of  the  Army.  All  matters  pertain¬ 
ing  to  the  coordination  and  supervision 
of  military  instruction  at  institutions 
conducting  military  training  under  the 
provisions  of  section  55c  of  the  National 
Defense  Act  (55c  units)  are  vested  in  the 
Secretary  of  the  Army.  Specifically,  the 
Assistant  Chief  of  Staff,  G-3,  is  charged 
with  General  Staff  supervision  of  all 
matters  relating  to  policy,  instruction, 
training,  establishment  and  inspection  of 
military  units  at  educational  institutions. 
The  Commanding  General,  Continental 
Army  Command,  is  responsible  for  the 
implementation  of  General  Staff  train¬ 
ing  policies  for  the  military  training  con¬ 
ducted  under  the  provisions  of  the  act 
of  Congress  cited  above.  The  Adjutant 
General  is  the  administrative  agency  of 
the  Department  of  the  Army  for  matters 
pertaining  to  55c  units. 

*  •  •  •  • 

§  542.6  Military  training  and  instruc¬ 
tion — (a)  Prescribed  course.  [Re¬ 
voked.] 

(b)  General.  Every  effort  will  be 
made  to  offer  to  students  a  progressive 
course  of  military  instruction  which  will 
follow,  as  nearly  els  the  facilities  of  the 
institution  and  available  equipment  will 
permit,  the  program  of  instruction  pre¬ 
scribed  by  the  Commanding  General, 
Continental  Army  Command.  Profes¬ 
sors  of  military  science  and  tsu:tics  may 
obtain  training  literature  and  training 
aids  listed  in  the  prescribed  program  of 
instruction  by  submitting  requests 
through  appropriate  military  channels. 
Additional  equipment,  over  and  above 
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that  authorized  in  §  542.13,  will  not  be 
issued  for  this  purpose  without  prior 
approval  of  the  Department  of  the  Army. 
TTiis  program  will  be  studied  carefully 
and  the  policy  and  method  of  training 
outlined  therein  will  be  adhered  to  els 
carefully  as  practicable. 

***** 

§  542.8  Credit  for  training,  (a) 
Students  who  complete  the  minimum 
program  of  instruction  prescribed  by  the 
Commanding  General,  Continental  Army 
Command,  will  be  eligible  to  receive 
credit  not  to  exceed  the  first  year  of  the 
senior  division  ROTC,  as  determined  by 
the  professor  of  military  science  and 
tactics  and  the  head  of  the  senior  divi¬ 
sion  institution,  provided  the  course  was 
conducted  under  the  direction  of  a  pro¬ 
fessor  of  military  science  and  tactics  who 
is  a  retired  or  Reserve  officer  of  the  Army 
not  on  active  duty. 

***** 

[C4.  AR  350-250,  15  Aug.  1955]  (41  Stat.  780; 
10  U.  S.  C.  1180,  1181) 

[seal]  John  A.  Klein, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[P.  R.  Doc.  55-7125;  Piled,  Sept.  2,  1955; 
8:45  a.  m.J 

TITLE  33 — NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  C — Aids  to  Navigation 

[CGFR  55-37] 

Part  70 — Interference  With  or  Damage 
to  Aids  to  Navigation 

Part  74 — Charges  for  Placement  of 
Temporary  Aids 

REVISION  OF  STANDARD  CHARGES 

The  amendments  to  the  regulations  in 
this  document  revise  the  tables  on  costs 
and  charges  for  Coast  Guard  personnel 
used  in  the  replacement  of  damaged  or 
destroyed  aids  to  navigation  to  reflect 
the  increase  in  costs  due  to  the  Career 
Incentive  Act  of  1955  (Public  Law  20, 
84th  Cong.).  Because  of  the  urgency  of 
fairly  and  equitably  settling  current 
claims  arising  in  the  performance  of 
such  work,  as  well  anticipated  claims, 
it  is  hereby  found  that  compliance  with 
the  notice  of  proposed  rule  making,  the 
public  rule  making  procedure  thereon, 
and  effective  date  requirements  of  the 
Administrative  Procedure  Act  is  imprac¬ 
ticable  and  contrary  to  the  public 
interest. 

By  virtue  of  the  authority  vested  in 
me  els  Commandant,  United  States 
Coast  Guard,  by  Treasury  Department 
Order  No.  167-3  (18  F.  R.  2962)  to  pro¬ 
mulgate  regulations  in  accordance  with 
14  U.  S.  C.  186,  92,  633,  642,  the  following 
amendments  to  the  regulations  are  pre¬ 
scribed  which  shall  become  effective 
upon  the  date  of  publication  of  this 
document  in  the  Federal  Register. 

1.  Section  70.05-50  is  amended  to  read 
as  follows: 

S  70.05-50  Table  of  charges.  Charges 
for  preparation  of  a  replacement  aid. 
and  charges  for  vessel  time  as  indicated 
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in  $  70.05-45  shall  be  in  accordance  with 
the  following  table: 


Table  A— Standard  Charoes 


Type  of  aid 

Prepa¬ 
ration 
of  re¬ 
place¬ 
ment 
aid 

Vessel 
time  per 
hour  ac¬ 
cording 
to  {  70.05- 
45(d) 

1.  Lighted  buoy  for  exposed  station, 

with  or  without  sound . . 

$47.00 

$50.00 

2.  Bell,  gong  or  whistle  buoys,  un¬ 
lighted . . . 

23.00 

56.00 

3.  Lighted  buoy  (8'  or  9')  for  shel¬ 
tered  station,  with  or  without 
sound . .. . .  . 

42.00 

56.00 

4.  Lighted  buoy  (7'  or  less)  for  shel¬ 
tered  station,  with  or  without 
sound _ _ _  _ 

38.00 

19.00 

5.  Can  or  nun  buoys  (1st  and  2d 
class),  except  river  type _ 

9.00 

19.00 

6.  Can  or  nun  buoys  (3d  class), 
except  river  typo . . . 

7.00 

6.00 

7.  Wooden  spar  buoy,  any  class . 

7.00 

19.00 

8.  River  type  buoy . . . 

4.  00 

6.  00 

9.  Lighting  apparatus  (only) . 

14.00 

6.00 

(Sec.  1,  63  Stat.  503,  as  amended;  14  U.  S.  C. 
92.  Interprets  or  applies  sec.  1,  63  Stat.  501, 
545.  547;  14  U.  S.  C.  86,  633,  642) 


2.  Section  74.01-1  is  SLmended  to  read 
els  follows: 

§  74.01-1  Table  of  charges.  Charges 
for  authorized  work  performed  under  the 
provisions  of  §§  62.01-10  (b),  62.10-5  (c), 
64.15-1,  and  64.15-5  of  this  subchapter, 
shall  be  the  charge  as  determined  from 
the  table  set  forth  below  when  performed 
by  the  Coast  Guard,  or  the  cost  incurred 
by  the  CoELst  Guard  when  having  such 
work  performed  on  contract: 


Table  B— Standard  Charoes 


Type  of  aid 

Prepa¬ 
ration 
of  tem¬ 
porary 
aid 

Service 
charge  per 
month  or 
major 
fraction 
thereof 

1.  Lighted  buoy  for  exposed  sta¬ 
tion,  with  or  without  sound. .. 

$47.00 

$53.00 

2.  Bell,  gong  or  whistle  buoys,  un- 

lighted . . 

23.00 

14.  00 

3.  Lighted  buoy  (8'  or  9')  for  shel¬ 
tered  station,  with  or  without 

sound _  _ _ _  _ 

42.00 

42.  00 

4.  Lighted  buoy  (7'  or  less)  for  shel- 

tered  station,  with  or  without 

sound _ _ 

38.00 

27.00 

5.  Can  or  nun  buoys  (1st  and  2d 

class),  except  river  type. . 

6.  Can  or  nun  buoys  (3d  class),  ex- 

9.00 

4. 00 

cept  river  type. . . . . 

7.00 

2.00 

7.  Wooden  spar  buoy,  any  class . 

7.00 

1.00 

8.  River  type  buoy... . . . 

4.  00 

1.00 

9.  Lighting  apparatus  (only) . 

14.00 

26.00 

(63  Stat.  501,  503,  545,  547;  14  U.  S.  C.  86,  92, 
633,  642) 


Dated:  August  29,  1955. 

[seal]  J.  A.  Hirshfield, 

Rear  Admiral,  U.  S.  Coast  Guard, 
Acting  Commandant. 

[F.  R.  Doc.  55-7159;  Filed,  Sept.  2,  1955; 
8:52  a.  m.] 


Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 
miscellaneous  amendments 

1.  Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  River  and  Harbor  Act  of 
August  18,  1894  (28  Stat.  362;  33  U.  S.  C. 
499)  §  203.245  (j>  governing  the  opera¬ 
tion  of  certain  drawbridges  where  con¬ 
stant  attendance  of  draw  tenders  is  not 
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tion  with  respect  to  a  security  when 
published  or  transmitted  to  any  person 
after  a  registration  statement  has  been 
filed  prior  to  the  delivery  of  a  prospectus 
meeting  the  requirements  of  section  10. 
Such  a  communication  is  not  deemed  to 
constitute  a  “prospectus”  as  defined  in 
section  2  (10)  of  the  act  when  limited  to 
the  information  specified  in  the  rule  but 
would  be  subject  to  the  provisions  of  sec¬ 
tion  17  of  the  act.  The  rule  is  adopted 
pursuant  to  sections  2  (10)  (b)  and  19 

(a)  of  the  act. 

Communications  used  pursuant  to  the 
new  rule  must  be  limited  to  simple  state¬ 
ments  of  fact  identifying  the  security 
and  the  nature  of  the  offering.  Finan¬ 
cial  information  or  detailed  descriptions 
of  the  business  or  the  security  may  not 
be  included.  Such  information  is  to  be 
furnished  to  prospective  investors  by 
means  of  a  prospectus  meeting  the  re¬ 
quirements  of  section  10  of  the  act. 

Section  230.135  (Rule  135)  provides 
that  a  notice  or  other  communication 
sent  by  an  issuer  to  security  holders  to 
inform  them  of  the  proposed  issuance 
of  rights  to  subscribe  to  additional  se¬ 
curities  shall  not  be  deemed  to  offer  any 
security  for  sale  if  the  communication  is 
transmitted  within  60  days  prior  to  the 
record  date,  states  that  the  offering  will 
be  made  only  by  the  prospectus  and  in 
addition  contains  only  certain  specified 
information  necessary  to  inform  the 
security  holders  of  the  forthcoming  offer¬ 
ing.  The  rule  is  in  the  nature  of  an 
interpretative  rule  and  in  substance  gives 
specific  authority  for  a  practice  which 
has  been  followed  without  objection  by 
the  Commission.  This  rule  was  adopted 
pursuant  to  section  19  (a)  of  the  act. 

The  text  of  §§  230.134  and  230.135  is 
as  follows: 

§  230.134  Communications  not  deemed 
a  prospectus.  The  term  “prospectus”  as 
defined  in  section  2  (10)  of  the  act  shall 
not  include  a  notice,  circular,  advertise¬ 
ment,  letter,  or  other  communication 
published  or  transmitted  to  any  person 
after  a  registration  statement  has  been 
filed  if  it  contains  only  the  statements 
required  or  permitted  to  be  included 
therein  by  the  following  provisions  of 
this  section: 

(a)  Such  communication  may  include 
any  one  or  more  of  the  following  items 
of  information,  which  need  not  follow 
the  numerical  sequence  of  this  para¬ 
graph: 

(1)  The  name  of  the  issuer  of  the  se¬ 
curity; 

(2)  The  full  title  of  the  security  and 
the  amount  being  offered; 

(3)  A  brief  indication  of  the  general 
type  of  business  of  the  issuer,  limited  to 
the  following: 

(i)  In  the  case  of  a  manufacturing 
company,  the  general  type  of  manu¬ 
facturing  and  the  principal  products  or 
classes  of  products  manufactured; 

(ii)  In  the  case  of  a  public  utility  com¬ 
pany,  the  general  type  of  services  ren¬ 
dered  and  a  brief  indication  of  the  area 
served; 

(iii)  In  the  case  of  an  investment  com¬ 
pany  registered  under  the  Investment 
Company  Act  of  1940,  the  company’s 
classification  and  subclassification  under 
that  act,  whether  it  is  a  balanced,  spe¬ 


cialized,  bond,  preferred  stock  or  com¬ 
mon  stock  fund  and  whether  in  the 
selection  of  investments  emphasis  is 
placed  upon  income  or  growth  charac¬ 
teristics;  and 

(iv)  In  the  case  of  any  other  type  of 
company,  a  corresponding  statement; 

(4)  The  price  of  the  security,  or  if  the 
price  is  not  known,  the  method  of  its 
determination  or  the  probable  price 
range  as  specified  by  the  issuer  or  the 
managing  underwriter; 

(5)  In  the  case  of  a  debt  security  with 
a  fixed  (non-contingent)  interest  provi¬ 
sion,  the  yield  or,  if  the  yield  is  not 
known,  the  probable  yield  range,  as 
specified  by  the  issuer  or  the  managing 
underwriter; 

(6)  The  name  and  address  of  the 
sender  of  the  communication  and  the 
fact  that  he  is  participating,  or  expects 
to  participate,  in  the  distribution  of  the 
security; 

(7)  The  names  of  the  managing  un¬ 
derwriters; 

(8)  The  approximate  date  upon  which 
it  is  anticipated  the  proposed  sale  to  the 
public  will  commence; 

(9)  Whether,  in  the  opinion  of  coun¬ 
sel,  the  security  is  a  legal  investment  for 
savings  banks,  fiduciaries,  ~  insurance 
companies,  or  similar  investors  under  the 
laws  of  any  State  or  Territory  or  the  Dis¬ 
trict  of  Columbia; 

(10)  Whether,  in  the  opinion  of 
counsel,  the  security  is  exempt  from 
specified  taxes,  or  the  extent  to  which 
the  issuer  has  agreed  to  pay  any  tax  with 
respect  to  the  security  or  measured  by 
the  income  therefrom; 

(11)  Whether  the  security  is  being 
offered  through  rights  issued  to  security 
holders,  and,  if  so,  the  class  of  securities 
the  holders  of  which  will  be  entitled  to 
subscribe,  the  subscription  ratio,  the 
actual  or  proposed  record  date,  the  date 
upon  which  the  rights  were  issued  or  are 
expected  to  be  issued,  the  actual  or  an¬ 
ticipated  date  upon  which  they  will  ex¬ 
pire,  and  the  approximate  subscription 
price,  or  any  of  the  foregoing; 

(12)  Any  statement  or  legend  re¬ 
quired  by  any  state  law  or  administra¬ 
tive  authority. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  every  communication 
used  pursuant  to  this  section  shall  con¬ 
tain  the  following : 

(1)  If  the  registration  statement  has 
not  yet  become  effective,  the  following 
statement: 

A  registration  statement  has  been  filed 
under  the  Federal  Securities  Act  of  1933 
with  respect  to  these  securities.  They  may 
not  be  sold  nor  may  offers  to  buy  them  be 
accepted  before  the  registration  statement 
becomes  effective.  This  (communication) 
shall  not  constitute  an  offer  to  sell  or  the 
solicitation  of  an  offer  to  buy  the  securities 
in  any  State  in  which  such  offer  or  solicita¬ 
tion  would  be  unlawful  prior  to  registration 
or  qualification  under  the  laws  thereof. 

(2)  A  statement  whether  the  security 
is  being  offered  in  connection  with  a  dis¬ 
tribution  by  the  issuer  or  by  a  security 
holder,  or  both,  and  whether  the  issue 
represents  new  financing  or  refunding  or 
both;  and 

(3)  The  name  and  address  of  a  person 
or  persons  from  whom  a  written  pros¬ 


pectus  meeting  the  requirements  of  sec¬ 
tion  10  of  the  act  may  be  obtained. 

(c)  Any  of  the  statements  or  infor¬ 
mation  specified  in  paragraph  (b)  of  this 
section  may,  but  need  not,  be  contained 
in  a  communication:  (i)  Which  does  no 
more  than  state  from  whom  a  written 
prospectus  meeting  the  requirements  of 
Section  10  of  the  Act  may  be  obtained, 
identify  the  security,  state  the  price 
thereof  and  state  by  whom  orders  will 
be  executed;  or  (ii)  which  is  accom¬ 
panied  or  preceded  by  a  prospectus  or  a 
summary  prospectus  which  meets  the  re¬ 
quirements  of  section  10  of  the  act  at  the 
date  of  such  preliminary  communication. 

(d)  A  communication  sent  or  deliv¬ 
ered  to  any  person  pursuant  to  this  rule 
which  is  accompanied  or  preceded  by  a 
prospectus  which  meets  the  requirements 
of  section  10  of  the  act  at  the  date  of 
such  communication,  may  solicit  from 
the  recipient  of  the  communication  an 
offer  to  buy  the  security  or  request  the 
recipient  to  indicate,  upon  an  enclosed 
or  attached  coupon  or  card,  or  in  some 
other  manner,  whether  he  might  be  in¬ 
terested  in  the  security,  if  the  communi¬ 
cation  contains  substantially  the  follow¬ 
ing  statement: 

No  offer  to  buy  the  securities  can  be  ac¬ 
cepted  and  no  part  of  the  purchase  price 
can  be  received  until  the  registration  state¬ 
ment  has  become  effective,  and  any  such 
offer  may  be  withdrawn  or  revoked,  without 
obligation  or  commitment  of  any  kind,  at 
any  time  prior  to  notice  of  its  acceptance 
given  after  the  effective  date.  An  Indication 
of  interest  in  response  to  this  advertisement 
will  involve  no  obligation  or  commitment  of 
any  kind. 

Provided,  That  such  statement  need  not 
be  included  in  such  a  communication  to 
a  dealer  if  the  communication  refers  to 
a  prior  communication  to  the  dealer, 
wTith  respect  to  the  same  security,  in 
which  the  statement  was  included. 

§  230.135  Notice  to  security  holders  of 
proposed  offering.  For  the  purposes 
only  of  section  5  of  the  act,  a  notice  or 
other  communication  sent  by  an  issuer 
to  the  holders  of  any  class  of  its  secu¬ 
rities  for  the  purpose  of  advising  them 
that  it  proposed  to  issue  to  such  holders 
rights  to  subscribe  to  other  securities 
shall  not  be  deemed  to  offer  any  security 
for  sale  provided  such  notice  or  other 
communication : 

(a)  Is  sent  not  more  than  60  days 
prior  to  the  proposed  record  date  for 
determining  the  security  holders  entitled 
to  subscribe  to  the  securities; 

(b)  States  that  the  offering  will  be 
made  only  by  means  of  a  prospectus 
which  will  be  furnished  to  security 
holders;  and 

(c)  Contains  no  more  than  the  fol¬ 
lowing  information: 

(1)  The  name  of  the  issuer; 

(2)  The  title  of  the  security  proposed 
to  be  offered. 

(3)  The  class  of  securities  the  holders 
of  which  will  be  entitled  to  subscribe  to 
the  securities  proposed  to  be  offered,  the 
subscription  ratio;  the  proposed  record 
date,  the  approximate  date  upon  which 
the  rights  are  proposed  to  be  issued,  the 
proposed  term  or  expiration  date  of  the 
rights  and  the  approximate  subscription 
price,  or  any  of  the  foregoing;  and 
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(4)  Any  statement  or  legend  required 
by  State  law  or  administrative  authority. 

(Sec.  19,  48  Stat.  85,  as  amended;  15  U.  S.  C. 
77s.  Interpret  or  apply  sec.  2  (10),  48  Stat. 
75;  15  U.  S.  C.  77b  (10)) 

Inasmuch  as  the  use  of  communica¬ 
tions  pursuant  to  §  230.134  (Rule  134)  is 
not  mandatory  and  since  the  rule  re¬ 
lieves  a  restriction,  it  may  be  made  effec¬ 
tive  immediately.  The  Commission 
finds  that  §  230.135  (Rule  135)  is  in  the 
nature  of  an  interpretative  rule,  that 
notice  and  procedure  pursuant  to  section 
4  of  the  Administrative  Procedure  Act  is 
not  required,  and  that  such  rule  may  be 
made  effective  immediately.  Accord¬ 
ingly,  both  of  the  foregoing  rules  shall 
become  effective  immediately  upon  pub¬ 
lication  August  29,  1955. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

August  25,  1955. 

[P.  R.  Doc.  55-7141;  Piled,  Sept.  2,  1955; 

8:48  a.  m.J 

TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  C — Military  Education 

Part  542 — Schools  and  Colleges 

MISCELLANEOUS  AMENDMENTS 

Paragraph  (a)  of  §  542.1  is  revised;  in 
§  542.6,  paragraph  (a)  is  revoked  and 
paragraph  (b)  is  revised;  and  paragraph 
(a)  of  §  542.8  is  revised,  as  follows: 

§  542.1  Military  authority — (a)  Sec¬ 
retary  of  the  Army .  All  matters  pertain¬ 
ing  to  the  coordination  and  supervision 
of  military  instruction  at  institutions 
conducting  military  training  under  the 
provisions  of  section  55c  of  the  National 
Defense  Act  (55c  units)  are  vested  in  the 
Secretary  of  the  Army.  Specifically,  the 
Assistant  Chief  of  Staff,  G-3,  is  charged 
with  General  Staff  supervision  of  all 
matters  relating  to  policy,  instruction, 
training,  establishment  and  inspection  of 
military  units  at  educational  institutions. 
The  Commanding  General,  Continental 
Army  Command,  is  responsible  for  the 
implementation  of  General  Staff  train¬ 
ing  policies  for  the  military  training  con¬ 
ducted  under  the  provisions  of  the  act 
of  Congress  cited  above.  The  Adjutant 
General  is  the  administrative  agency  of 
the  Department  of  the  Army  for  matters 
pertaining  to  55c  units. 

•  •  •  •  • 

§  542.6  Military  training  and  instruc¬ 
tion — (a)  Prescribed  course.  [Re¬ 
voked.] 

(b)  General.  Every  effort  will  be 
made  to  offer  to  students  a  progressive 
course  of  military  instruction  which  will 
follow,  as  nearly  els  the  facilities  of  the 
institution  and  available  equipment  will 
permit,  the  program  of  instruction  pre¬ 
scribed  by  the  Commanding  General, 
Continental  Army  Command.  Profes¬ 
sors  of  military  science  and  tactics  may 
obtain  training  literature  and  training 
aids  listed  in  the  prescribed  program  of 
instruction  by  submitting  requests 
through  appropriate  military  channels. 
Additional  equipment,  over  and  above 


that  authorized  in  §  542.13,  will  not  be 
issued  for  this  purpose  without  prior 
approval  of  the  Department  of  the  Army. 
This  program  will  be  studied  carefully 
and  the  policy  and  method  of  training 
outlined  therein  will  be  adhered  to  els 
carefully  els  practicable. 

***** 

§  542.8  Credit  for  training,  (a) 
Students  who  complete  the  minimum 
program  of  instruction  prescribed  by  the 
Commanding  General,  Continental  Army 
Command,  will  be  eligible  to  receive 
credit  not  to  exceed  the  first  year  of  the 
senior  division  ROTC,  as  determined  by 
the  professor  of  military  science  and 
tactics  and  the  head  of  the  senior  divi¬ 
sion  institution,  provided  the  course  was 
conducted  under  the  direction  of  a  pro¬ 
fessor  of  military  science  and  tactics  who 
is  a  retired  or  Reserve  officer  of  the  Army 
not  on  active  duty. 

***** 

[C4.  AR  350-250,  15  Aug.  1955]  (41  Stat.  780; 
10  U.  S.  C.  1180,  1181) 

[seal]  John  A.  Klein, 

Major  General.  U.  S.  Army, 

The  Adjutant  General. 

[P.  R.  Doc.  55-7125;  Piled,  Sept.  2,  1955; 
8:45  a.  m.] 


TITLE  33 — NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  C — Aids  to  Navigation 

[CGFR  55-37] 

Part  70 — Interference  With  or  Damage 
to  Aids  to  Navigation 

Part  74 — Charges  for  Placement  of 
Temporary  Aids 

revision  of  standard  charges 

The  amendments  to  the  regulations  in 
this  document  revise  the  tables  on  costs 
and  charges  for  Coast  Guard  personnel 
used  in  the  replacement  of  damaged  or 
destroyed  aids  to  navigation  to  reflect 
the  increase  in  costs  due  to  the  Career 
Incentive  Act  of  1955  (Public  Law  20, 
84th  Cong.).  Because  of  the  urgency  of 
fairly  and  equitably  settling  current 
claims  arising  in  the  performance  of 
such  work,  as  well  els  anticipated  claims, 
it  is  hereby  found  that  compliance  with 
the  notice  of  proposed  rule  making,  the 
public  rule  making  procedure  thereon, 
and  effective  date  requirements  of  the 
Administrative  Procedure  Act  is  imprac¬ 
ticable  and  contrary  to  the  public 
interest. 

By  virtue  of  the  authority  vested  in 
me  els  Commandant,  United  States 
Coast  Guard,  by  Treasury  Department 
Order  No.  167-3  (18  P.  R.  2962)  to  pro¬ 
mulgate  regulations  in  accordance  with 
14  U.  S.  C.  186,  92,  633,  642,  the  following 
amendments  to  the  regulations  are  pre¬ 
scribed  which  shall  become  effective 
upon  the  date  of  publication  of  this 
document  in  the  Federal  Register. 

1.  Section  70.05-50  is  amended  to  read 
as  follows: 

§  70.05-50  Table  of  charges.  Charges 
for  preparation  of  a  replacement  aid, 
and  charges  for  vessel  time  els  indicated 


in  §  70.05-45  shall  be  in  accordance  with 
the  following  table: 


Table  A— Standard  Charges 


Type  of  aid 

Prepa¬ 
ration 
of  re¬ 
place¬ 
ment 
aid 

Vessel 
time  per 
hour  ac¬ 
cording 
to  1 70.05- 
45(d) 

1.  Lighted  buoy  for  exposed  station, 
with  or  without  sound _ 

$47.00 

$50.00 

2.  Bell,  gong  or  whistle  buoys,  un¬ 
lighted _ _ 

23.00 

56.00 

3.  Lighted  buoy  (8'  or  9')  for  shel¬ 
tered  station,  with  or  without 
sound _ _ _ 

42.00 

56.00 

4.  Lighted  buoy  (7'  or  less)  for  shel¬ 
tered  station,  with  or  without 
sound . . 

38.00 

19.00 

5.  Can  or  nun  buoys  (1st  and  2d 

class),  except  river  type.. . . 

9.00 

19.00 

6.  Can  or  nun  buoys  (3d  class), 
except  river  type _ _ 

7.00 

6.00 

7.  Wooden  spar  buoy,  any  class . 

7.00 

19.00 

8.  River  type  buoy . . . 

4. 00 

6.00 

9.  Lighting  apparatus  (only) . 

14.00 

6.00 

(Sec.  1,  63  Stat.  503,  as  amended;  14  U.  S.  C. 
92.  Interprets  or  applies  sec.  1,  63  Stat.  501, 
545,  547;  14  U.  S.  C.  86,  633,  642) 


2.  Section  74.01-1  is  Eunended  to  read 
els  follows; 

§  74.01-1  Table  of  charges.  Charges 
for  authorized  work  performed  under  the 
provisions  of  §§  62.01-10  (b),  62.10-5  (c), 
64.15-1,  and  64.15-5  of  this  subchapter, 
shall  be  the  charge  as  determined  from 
the  table  set  forth  below  when  performed 
by  the  Coast  GuELrd,  or  the  cost  incurred 
by  the  CoELst  Guard  when  having  such 
work  performed  on  contract: 


Table  B— Standard  Charges 


Type  of  aid 

Prepa¬ 
ration 
of  tem¬ 
porary 
aid 

Service 
charge  per 
month  or 
major 
fraction 
thereof 

1.  Lighted  buoy  for  exposed  sta¬ 
tion,  with  or  without  sound... 

$47.00 

$53.00 

2.  Bell,  gong  or  whistle  buoys,  un¬ 
lighted . . . . 

23.00 

14.00 

3.  Lighted  buoy  (8'  or  9')  for  shel¬ 
tered  station,  with  or  without 

42.00 

42.00 

4.  Lighted  buoy  (7'  or  less)  for  shel- 

tered  station,  with  or  without 
sound . . . . . 

38.00 

27.00 

5.  Can  or  nun  buoys  (1st  and  2d 
class),  except  river  type _ 

9.00 

4.00 

6.  Can  or  nun  buoys  (3d  class),  ex¬ 
cept  river  type _ 

7.00 

2.00 

7.  Wooden  spar  buoy,  any  class _ 

7.00 

1.00 

8.  River  type  buoy . . . 

4.00 

1.00 

9.  Lighting  apparatus  (only) . . 

14.00 

26.00 

(63  Stat.  501,  503,  545,  547;  14  U.  S.  C.  86,  92, 
633,  642) 


Dated:  August  29,  1955. 

[seal]  J.  A.  Hirshfield, 

Rear  Admiral.  U.  S.  Coast  Guard. 

Acting  Commandant. 

[P.  R.  Doc.  55-7159;  Filed,  Sept.  2,  1955; 
8:52  a.  m.] 


Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 

MISCELLANEOUS  AMENDMENTS 

1.  Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  River  and  Harbor  Act  of 
August  18,  1894  (28  Stat.  362;  33  U.  S.  C. 
499)  §  203.245  (j)  governing  the  opera¬ 
tion  of  certain  drawbridges  where  con¬ 
stant  attendance  of  draw  tenders  is  not 
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required  over  navigable  waters  discharg¬ 
ing  into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into  the 
Gulf  of  Mexico,  except  the  Mississippi 
River  and  its  tributaries  and  outlets,  is 
amended  by  addition  of  subparagraph 
(8-a)  as  follows: 

S  203.245  Navigable  waters  discharg¬ 
ing  into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into  the 
Gulf  of  Mexico,  except  the  Mississippi 
River  and  its  tributaries  and  outlets ; 
bridges  where  constant  attendance  of 
draw  tenders  is  not  required.  •  *  * 

(j)  Waterways  discharging  into  the 
Gulf  of  Mexico  west  of  Mississippi  River. 

*  •  • 

(8-a)  Bayou  Courtableau,  La.;  Texas 
and  New  Orleans  Railroad  Company 
bridge  at  Washington.  The  draw  need 
not  be  opened  for  the  passage  of  vessels, 
and  paragraphs  (b)  to  (e),  inclusive,  of 
this  section  shall  not  apply  to  this  bridge. 

•  •  •  •  • 

| Regs.,  Aug.  17,  1955,  823.01  (Bayou  Court¬ 
ableau,  La.)—  ENGWOJ  (28  St&t.  362;  33 
U.  S.  C.  499) 

2.  Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  River  and  Harbor  Act  of 
August  18,  1894  (28  Stat.  362;  33  U.  S.  C. 
499),  8  203.560  (f),  governing  the  opera¬ 
tion  of  drawbridges  across  the  Missis¬ 
sippi  River  and  tributaries,  where  con¬ 
stant  attendance  of  draw  tenders  is  not 
required,  is  hereby  amended  to  provide 
for  openings  of  the  Chicago,  Rock  Island 
and  Pacific  Railway  Company  bridge 
across  the  Arkansas  River  at  Little  Rock, 
Arkansas?  on  48  hours’  advance  notice; 
to  include  all  drawbridges  across  the  St. 
Francis  River,  Arkansas;  and  to  include 
all  drawbridges  across  Obion  and 
Hatchie  Rivers,  Tennessee,  as  follows : 

§  203.560  Mississippi  River  and  its 
tributaries  and  outlets;  bridges  where 
constant  attendance  of  draw  tenders  is 
not  required.  *  *  • 

(f )  Lower  Mississippi  River.  *  *  • 

(18)  Arkansas  River,  Ark.;  The 
Chicago,  Rock  Island  and  Pacific  Rail¬ 
way  Company  Bridge  at  McClean  Street, 
Little  Rock.  At  least  48  hours’  advance 
notice  required  to  be  given  to  the 
Chicago,  Rock  Island  and  Pacific  Rail¬ 
way  Company  Dispatcher,  Little  Rock, 
Arkansas. 

*  •  •  •  • 

(27)  St.  Francis  River,  Ark.;  Missouri 
Pacific  Railroad  Company  bridge  at 
Cody.  At  least  72  hours’  advance  notice 
required  to  be  given  to  the  trainmaster 
or  dispatcher  of  the  Missouri  Pacific 
Railroad  Company  at  Wynne,  Arkansas. 
Whenever  any  vessel  passing  through 
the  bridge  intends  to  return  through  it 
within  72  hours  and  informs  the  draw 
tender  of  the  probable  time  of  its  return, 
the  draw  shall  be  opened  promptly  on 
signal  for  the  passage  of  the  vessel  on 
its  return  trip  without  any  further 
notice. 

(28)  St.  Francis  River,  Ark.;  Arkansas 
State  Highway  bridge  at  Cody,  Arkansas 
State  Highway  bridge  at  Madison,  and 
Arkansas  State  Highway  bridge  near 
Madison.  At  least  72  hours’  advance  no¬ 
tice  required  to  be  given  to  the  Division 
Maintenance  Superintendent,  Division 
No.  1,  Arkansas  State  Highway  Depart¬ 
ment,  Wynne,  Arkansas.  Whenever  any 
vessel  passing  through  any  one  of  these 


bridges  intends  to  return  through  it 
within  72  hours  and  informs  the  draw 
tender  of  the  probable  time  of  its  return, 
the  draw  shall  be  opened  promptly  on 
signal  for  the  passage  of  the  vessel  on  its 
return  trip  without  any  further  notice. 

(29)  St.  Francis  River,  Ark.;  Chicago, 
Rock  Island  and  Pacific  Railroad  Com¬ 
pany  bridge  at  Madison.  At  least  72 
hours’  advance  notice  required  to  be  given 
to  the  trainmaster  or  dispatcher  of  the 
Chicago,  Rock  Island  and  Pacific  Rail¬ 
road  Company  at  Little  Rock,  Ark. 
Whenever  any  vessel  passing  through 
the  bridge  intends  to  return  through  it 
within  72  hours  and  informs  the  draw 
tender  of  the  probable  time  of  its  re¬ 
turn,  the  draw  shall  be  opened  promptly 
on  signal  for  the  passage  of  the  vessel  on 
its  return  trip  without  any  further  notice. 

(30)  St.  Francis  River,  Ark.;  Cross 
County  Road  Improvement  District  No.  1 
bridge  at  Parkin,  Arkansas  State  High¬ 
way  bridge  at  Marked  Tree,  St.  Louis- 
San  Francisco  Railway  Company  bridge 
near  Marked  Tree,  St.  Louis-Southwest¬ 
ern  Railway  Lines  bridge  at  Lunsford, 
Arkansas  State  Highway  bridge  at  Lake 
City,  St.  Louis-Southwestern  Railway 
Lines  bridge  at  Bertig,  St.  Louis-San 
Francisco  Railway  Company  bridge  at 
West  Kennett,  St.  Louis-Southwestern 
Railway  Lines  bridge  at  St.  Francis.  The 
draws  need  not  be  opened  for  the  passage 
of  vessels,  and  paragraphs  (b)  to  (e),  in¬ 
clusive,  of  this  section  shall  not  apply 
to  these  bridges. 

(31)  Hatchie  River,  Tenn.;  Illinois 
Central  Railroad  bridge  at  Rialto  and 
Louisville  and  Nashville  Railroad  Com¬ 
pany  bridge  at  Shepp.  The  draws  need 
not  be  opened  for  the  passage  of  vessels, 
and  paragraphs  (b)  to  (e) ,  inclusive,  of 
this  section  shall  not  apply  to  these 
bridges. 

(32)  Obion  River,  Tenn.;  Dyer  County 
highway  bridges  at  Bradley  Ferry,  Mc- 
Cleres  Perry  and  Lanes  Ferry,  and  Illi¬ 
nois  Central  Railroad  bridge  at  Lenox. 
The  draws  need  not  be  opened  for  the 
passage  of  vessels,  and  paragraphs  (b) 
to  (e) ,  inclusive,  of  this  section  shall  not 
apply  to  these  bridges. 

•  •  *  •  • 
[Regs.,  15,  17,  and  19  Aug.  1955,  823.01— 
ENGWOJ  (28  Stat.  362;  33  U.  S.  C.  499) 

[seal]  John  A.  Klein, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  55-7126;  Filed,  Sept.  2,  1955; 
8:45  a.  m. J 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  C — Miscellaneous  Excise  Taxes 

[T.  D.  53,  Narcotic  Regs.  5] 

Part  151 — Regulations  Under  the  Harri¬ 
son  Narcotic  Law,  as  Amended 

FINDING  AND  DESIGNATION  OF  NARCOTIC 
DRUGS  AND  COMPOUNDS  OF  NARCOTIC 
DRUGS  SUBJECT  TO  ORAL  PRESCRIPTION 
PROCEDURE 

Pursuant  to  authority  delegated  by 
Treasury  Department  Order  No.  180-2 
(19  F.  R.  6399).  and  under  section  7  of 


the  act  of  August  31,  1954  (68  Stat.  1001; 
26  U.  S.  C.  4705) ,  and  article  172  of  Nar¬ 
cotic  Regulations  5  (26  CFR  151.172;  20 
F.  R.  1132),  the  following  narcotic  drugs 
and  compounds  of  narcotic  drugs  are 
hereby  found  and  designated  to  possess 
relatively  little  or  no  addiction  liability; 

§  151.172a  Narcotic  drugs  and  com¬ 
pounds  far  which  oral  prescription  is  au¬ 
thorized.  (a)  Any  isoquinoline  alkaloid 
of  opium  or  any  salt  of  any  such  isoquin¬ 
oline  alkaloid,  alone  or  in  combination 
with  other  active,  non-narcotic  medicinal 
ingredients. 

(b)  Apomorphine  or  any  salt  thereof, 
alone  or  in  combination  with  other  ac¬ 
tive,  non-narcotic  medicinal  ingredients. 

(c)  N-allyl-normorphine  (Nalorphine, 
Nalline)  or  any  salt  thereof,  alone  or  in 
combination  with  other  active,  non-nar¬ 
cotic  medicinal  ingredients. 

(d)  Any  compound  consisting  of 
methylmorphine  (codeine)  or  of  any 
salt  thereof  with  an  equal  or  greater 
quantity  of  any  isoquinoline  opium  al¬ 
kaloid  or  salt  thereof,  where  the  content 
of  methylmorphine  or  any  salt  thereof 
does  not  exceed  eight  grains  per  fluid 
ounce  or  one  grain  per  dosage  unit  of 
the  compound. 

(e)  Any  compound  consisting  of 
methylmorphine  (codeine)  or  of  any  salt 
thereof  with  one  or  more  active,  non¬ 
narcotic  ingredients  in  recognized  ther¬ 
apeutic  amounts,  where  the  content  of 
methylmorphine  or  salt  thereof  does  not 
exceed  eight  grains  per  fluid  ounce  or 
one  grain  per  dosage  unit  of  the  com¬ 
pound. 

(f)  Any  compound  consisting  of  di- 
hydrocodeinone  (Hydrocodone,  Dicodid, 
Hycodan)  or  of  any  salt  thereof  with  a 
four-fold  or  greater  quantity  of  any 
isoquinoline  opium  alkaloid  or  salt 
thereof,  where  the  content  of  dihydroco- 
deinone  or  any  salt  thereof  does  not  ex¬ 
ceed  one  and  one-third  grains  per  fluid 
ounce  or  one-sixth  grain  per  dosage  unit 
of  the  compound. 

(g)  Any  compound  consisting  of  di- 
hydrocodeinone  (Hydrocodone,  Dicodid, 
Hycodan)  or  any  salt  thereof  with  one 
or  more  active,  non-narcotic  ingredients 
in  recognized  therapeutic  amounts, 
where  the  content  of  dihydrocodeinone 
or  of  any  salt  thereof  does  not  exceed 
one  and  one-third  grains  per  fluid  ounce 
or  one-sixth  grain  per  dosage  unit  of 
the  compound. 

(h)  Any  compound  consisting  of 
dihydrohydroxycodeinone  (Oxycodone, 
Eucodal)  or  any  salt  thereof  with  one  or 
more  active,  non-narcotic  ingredients 
in  recognized  therapeutic  amounts, 
where  the  content  of  dihydrohydroxyco¬ 
deinone  or  of  any  salt  thereof  does  not 
exceed  two-thirds  grains  per  fluid  ounce 
or  one-twelfth  grain  per  dosage  unit  of 
the  compound. 

(i)  Any  compound  consisting  of  ethyl- 
morphine  (Dionin)  or  of  any  salt  thereof 
with  one  or  more  active,  nonnarcotic  in¬ 
gredients  in  recognized  therapeutic 
amounts,  where  the  content  of  ethyl- 
morphine  or  any  salt  thereof  does  not 
exceed  one  and  one -third  grains  per 
fluid  ounce  or  one-sixth  grain  per  dosage 
unit  of  the  compound. 

Because  the  finding  and  designation 
made  by  this  Treasury  decision  relieves 
restrictions,  it  is  found  unnecessary  to 
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issue  the  decision  with  notice  and  public 
procedure  thereon  under  section  4  (a)  of 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  or  subject  to  the 
effective  date  limitation  of  section  4  (c) 
of  that  act. 

This  Treasury  decision  shall  be  effec¬ 
tive  upon  its  filing  for  publication  in  the 
Federal  Register. 

(68  Stat.  1001;  26  U.  S.  C.  4705) 

[sealI  G.  W.  Cunningham, 

Acting  Commissioner  of  Narcotics. 

September  1,  1955. 

[F.  R.  Doc.  55-7200;  Filed,  Sept.  2,  1955; 
8:56  a.  m.) 


Subchapter  F — Procedure  and  Administration 
(T.  D.  6142] 

Part  301 — Procedure  and 
Administration 

USE  OF  WHOLE  DOLLAR  AMOUNTS  ON 
INTERNAL  REVENUE  FORMS 

The  following  regulations  applicable 
with  respect  to  the  taxes  imposed  by  the 
Internal  Revenue  Code  of  1954  are  here¬ 
by  prescribed  under  section  6102  of  such 
Code: 

§  301.6102  Statutory  provisions;  com¬ 
putations  on  returns  or  other  documents. 

Sec.  6102.  Computations  on  returns  or 
other  documents — (a)  Amounts  shown  on 
internal  revenue  forms.  The  Secretary  or 
his  delegate  is  authorized  to  provide  with 
respect  to  any  amount  required  to  be  shown 
on  a  form  prescribed  for  any  internal  revenue 
return,  statement,  or  other  document,  that  if 
such  amount  of  such  items  is  other  than  a 
whole-dollar  amount,  either — 

(1)  The  fractional  part  of  a  dollar  shall 
be  disregarded;  or 

(2)  The  fractional  part  of  a  dollar  shall 
be  disregarded  unless  it  amounts  to  one-half 
dollar  or  more,  in  which  case  the  amount 
(determined  without  regard  to  the  frac¬ 
tional  part  of  a  dollar)  shaU  be  increased 
by  $1. 

(b)  Election  not  to  use  whole  dollar 
amounts.  Any  person  making  a  return, 
statement,  or  other  document  shall  be  al¬ 
lowed,  under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  to  make  such  re¬ 
turn,  statement,  or  other  document  without 
regard  to  subsection  (a). 

(c)  Inapplicability  to  computation  of 
amount.  The  provisions  of  subsections  (a) 
and  (b)  shall  not  be  applicable  to  items 
which  must  be  taken  into  account  in  making 
the  computations  necessary  to  determine  the 
amount  required  to  be  shown  on  a  form,  but 
shall  be  applicable  only  to  such  final  amount. 

§  301.6102-1  Computations  on  returns 
or  other  documents — (a)  Amounts  shown 
on  forms.  To  the  extent  permitted  by 
any  internal  revenue  form  or  instruc¬ 
tions  prescribed  for  use  with  respect  to 
any  internal  revenue  return,  declaration, 
statement,  other  document,  or  support¬ 
ing  schedules,  any  amount  required  to 
be  reported  on  such  form  shall  be  en¬ 
tered  at  the  nearest  whole  dollar 
amount.  The  extent  to  which,  and  the 
conditions  under  which,  such  whole  dol¬ 
lar  amounts  shall  be  entered  on  any  form 
will  be  set  forth  in  the  instructions  is¬ 
sued  with  respect  to  such  form.  For 
the  purpose  of  the  computation  to  the 
nearest  dollar,  a  fractional  part  of  a  dol¬ 
lar  shall  be  disregarded  unless  it 


amounts  to  one-half  dollar  or  more,  in 
which  case  the  amount  (determined 
without  regard  to  the  fractional  part 
of  a  dollar)  shall  be  increased  by  $1. 
The  following  illustrates  the  application 
of  this  section: 

To  be 
reported 


Exact  amount:  as — 

$18.49 . $18 

$18.50 _  19 

$18.51 . 19 


(b)  Election  not  to  use  whole  dollar 
amounts — (1)  Method  of  election. 
Where  any  internal  revenue  form,  or 
the  instructions  issued  with  respect  to 
such  form,  provide  that  whole  dollar 
amounts  shall  be  reported,  any  person 
making  a  return,  declaration,  statement, 
or  other  document  on  such  form  may 
elect  not  to  use  whole  dollar  amounts 
by  reporting  thereon  all  amounts  in  full, 
including  cents. 

(2)  Time  of  election.  The  election 
not  to  use  whole  dollar  amounts  must 
be  made  at  the  time  of  filing  the  return, 
declaration,  statement,  or  other  docu¬ 
ment.  Such  election  may  not  be  revoked 
after  the  time  prescribed  for  filing  such 
return,  declaration,  statement,  or  other 
document,  including  extensions  of  time 
granted  for  such  filing.  Such  election 
may  be  made  on  any  return,  declaration, 
statement,  or  other  document  which  is 
filed  after  the  time  prescribed  for  filing 
(including  extensions  of  time) ,  and  such 
an  election  is  irrevocable. 

(3)  Effect  of  election.  The  taxpayer’s 
election  shall  be  binding  only  on  the  re¬ 
turn,  declaration,  statement,  or  other 
document  filed  for  a  taxable  year  or  pe¬ 
riod,  and  a  new  election  may  be  made 
on  the  return,  declaration,  statement,  or 
other  document  filed  for  a  subsequent 
taxable  year  or  period.  An  election  by 
either  a  husband  or  a  wife  not  to  report 
whole  dollar  amounts  on  a  separate  in¬ 
come  tax  return  shall  be  binding  on  any 
subsequent  joint  return  filed  under  the 
provisions  of  section  6013  (b). 

(4)  Fractional  part  of  a  cent.  For 
treatment  of  the  fractional  part  of  a  cent 
in  the  payment  of  taxes,  see  section  6313 
and  the  regulations  thereunder. 

(c)  Inapplicability  to  computation  of 
amount.  The  provisions  of  paragraph 
(a)  of  this  section  apply  only  to  amounts 
required  to  be  reported  on  a  return,  dec¬ 
laration,  statement,  or  other  document. 
They  do  not  apply  to  items  which  must 
be  taken  into  account  in  making  the 
computations  necessary  to  determine 
such  amounts.  For  example,  each  item 
of  receipt  must  be  taken  into  account  at 
its  exact  amount,  including  cents,  in 
computing  the  amount  of  total  receipts 
required  to  be  reported  on  an  income  tax 
return  or  supporting  schedule.  It  is  the 
amount  of  total  receipts,  so  computed, 
which  is  to  be  reported  at  the  nearest 
whole  dollar  on  the  return  or  supporting 
schedule. 

(d)  Effect  on  accounting  method. 
Section  6102  and  this  section  have  no 
effect  on  any  authorized  accounting 
method. 

(68A  Stat.  917;  26  U.  S.  C.  7805.  Interpret  or 
apply  68A  Stat.  753;  26  U.  S.  C.  6102) 

Because  the  provisions  of  this  Treas¬ 
ury  decision  are  of  a  liberalizing  char¬ 


acter,  it  Is  found  that  it  Is  unnecessary 
to  issue  such  Treasury  decision  with 
notice  and  public  procedure  thereon  un¬ 
der  section  4  (a)  of  the  Administrative 
Procedure  Act,  approved  June  11,  1946, 
or  subject  to  the  effective  date  limitation 
of  section  4  (c)  of  that  act. 

[seal]  Paul  K.  Webster, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  August  29, 1955. 

A.  N.  Overby, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  55-7138;  Filed,  Sept.  2,  1955; 

8:48  a.  m.J 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

(Rules  Amdt.  2-4] 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
and  Regulations 

FREQUENCY  ALLOCATIONS;  EDITORIAL 
CHANGES 

The  Commission  having  under  con¬ 
sideration  the  desirability  of  making 
certain  editorial  changes  in  Part  2, 
§  2.104  (a)  of  its  rules  and  regulations; 
and 

It  appearing  that  the  amendment 
adopted  herein  is  editorial  in  nature, 
and,  therefore,  prior  publication  of 
notice  of  proposed  rule  making  under  the 
provisions  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  is  unnecessary, 
and  the  amendments  may  become  effec¬ 
tive  immediately;  and 
It  further  appearing  that  the  amend¬ 
ment  adopted  herein  is  issued  pursuant 
to  authority  contained  in  sections  4  (i), 
5  (d)  (1)  and  303  (r)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  and 
section  0.341  (a)  of  the  Commission’s 
Statement  of  Organization,  Delegations 
of  Authority  and  other  information; 

It  is  ordered,  This  24th  day  of  August 
1955,  that,  effective  immediately,  Part  2, 
§  2.104  (a)  of  the  Commission’s  rules  and 
regulations  is  amended  as  set  forth  be¬ 
low:  In  §2.104  (a),  renumber  footnote 
US43  to  read  footnote  US30. 

Released:  August  30,  1955. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended,  sec.  5,  48  Stat.  1068,  as 
amended;  47  U.  S.  C.  303,  155) 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[F.  R.  Doc.  55-7164;  Filed,  Sept.  2,  1955; 
8:53  a.  m  ] 


[Rules  Amdt.  12-12] 

Part  12 — Amateur  Radio  Service 
radio  districts;  editorial  chances 

The  Commission  having  under  con¬ 
sideration  certain  editorial  changes  in 
Appendix  1  of  part  12  of  its  rules  and 
regulations;  and 
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It  appearing  that  the  amendments 
adopted  herein  are  editorial  in  nature, 
and,  therefore,  prior  publication  of  no¬ 
tice  of  proposed  rule  making  under  the 
provisions  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  is  unnecessary, 
and  the  amendments  may  become  effec¬ 
tive  immediately;  and 

It  further  appearing  that  the  amend¬ 
ments  adopted  herein  are  issued  pursu¬ 
ant  to  authority  contained  in  sections 
4  (i),  5  (d)  (1)  and  303  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  section  0.341  (a)  of  the  Commis¬ 
sion’s  Statement  of  Organization,  Del¬ 
egations  of  Authority  and  Other  Infor¬ 
mation  ; 

It  is  ordered.  This  30th  day  of  August 
1955,  that,  effective  immediately.  Ap¬ 
pendix  1  of  part  12  of  the  Commission’s 
rules  and  regulations  is  amended  as  set 
forth  below. 

(Sec.  4,  48  Stat.  1066  as  amended,  47  U.  S.  C. 
164.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended,  sec.  5,  48  Stat.  1068,  as 
amended;  47  U.  S.  C.  303,  155) 

Released:  August  30, 1955. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 


RULES  AND  REGULATIONS 

Amend  Appendix  1  of  Part  12,  rules 
governing  amateur  radio  service,  to  re¬ 
flect  the  following  changes  in  the  ad¬ 
dresses  of  the  following  radio  district 
offices: 

Radio  District  No.  4  :  500  McCawley  Build¬ 
ing,  400  East  Lombard  Street,  Baltimore  2, 
Md. 

Radio  District  No.  6:  718  Atlanta  National 
Building,  50  Whitehall  Street  SW..  Atlanta  3, 
Georgia.  Subofflce:  P.  O.  Box  77,  214  Post 
Office  Building,  York  and  Bull  Streets,  Savan¬ 
nah,  Georgia. 

Radio  District  No.  8  :  608  Federal  Office 
Building,  600  South  Street,  New  Orleans  12, 
Louisiana. 

Radio  District  No.  13 :  433  New  U.  S.  Court¬ 
house,  620  Southwest  Main  Street,  Portland  5, 
Oregon. 

Radio  District  No.  14:  802  Federal  Office 
Building,  First  Avenue  and  Marion  Street, 
Seattle  4,  Washington. 

Radio  District  No.  17:  3100  Federal  Office 
Building,  911  Walnut  Street,  Kansas  City  6E, 
Missouri. 

Radio  District  No.  23 :  P.  O.  Box  644,  53  U.  S. 
Post  Office  and  Courthouse  Building,  Anchor¬ 
age,  Alaska.  Subofflce:  P.  O.  Box  1421,  6 
Shattuck  Building,  Juneau,  Alaska. 

Radio  District  No.  24:  104  Briggs  Building, 
415  22d  Street  NW.,  Washington  25,  D.  C. 

[F.  R.  Doc.  55-7165;  Filed,  Sept.  2,  1955; 

8:53  a.  m.J 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  982  ] 

[Docket  No.  AO  238-A4-RO  1] 

Handling  of  Milk  in  Central  West 
Texas  Marketing  Area 

NOTICE  OF  REOPENING  OF  HEARING  ON  PRO¬ 
POSED  AMENDMENTS  TO  TENTATIVE  MAR¬ 
KETING  AGREEMENT  AND  ORDER,  AS 
AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  reopening 
of  the  public  hearing  held  at  Abilene, 
Texas,  on  February  9,  1955,  pursuant  to 
notice  thereof  which  was  published  in 
the  Federal  Register  on  February  5, 
1955  (20  F.  R.  795)  on  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  heretofore  approved  by  the  Secre¬ 
tary  of  Agriculture  and  to  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Central  West  Texas,  market¬ 
ing  area. 

The  reopened  hearing  will  convene  at 
the  Windsor  Hotel,  Abilene,  Texas,  Octo¬ 
ber  18, 1955  beginning  at  10:00  a.  m. 

Subjects  and  issues  involved  in  the 
hearing.  The  purpose  of  the  reopened 
hearing  is  to  afford  interested  persons 
the  further  opportunity  to  introduce  ad¬ 
ditional  evidence  with  respect  to  Issue 
No.  3  of  the  original  hearing  which  deals 


with  compensatory  payments  on  other 
source  milk  allocated  to  Class  I  milk  and 
to  receive  evidence  with  respect  to  eco¬ 
nomic  conditions  which  relate  to  the  pro¬ 
visions  specified  in  the  proposals  listed 
below  or  appropriate  modifications 
thereof.  The  proposals  to  amend  the 
order  (No.  82),  as  amended,  are  as 
follows: 

By  the  Central  West  Texas  Producers 
Association. 

1.  Amend  §  982.6  to  include  the  follow¬ 
ing  towns  and  places  in  the  marketing 
area:  Haskel,  Mundy,  Knox  City,  Rule, 
Rochester  and  Abilene  Air  Base,  Texas. 

2.  Consider  modifications  in  the  order 
provisions  relative  to  the  base  and  excess 
payment  plan. 

By  the  Borden  Company,  Abilene, 
Texas. 

3.  Consider  amendments  to  the  order 
included  under  proposals  (1)  and  (2) 
above. 

4.  Consider  a  provision  to  provide  that 
other  source  milk  transferred  from  an 
approved  plant  to  an  unapproved  plant 
may  be  applied  as  a  credit  toward  custom 
bottled  milk  received  from  such  un¬ 
approved  plant  pursuant  to  §  982.14  un¬ 
der  certain  conditions. 

By  Vandervoorts  Dairy,  Sweetwater, 
Texas. 

5.  Amend  §  982.6  to  include  the  follow¬ 
ing  towns  and  places  in  the  marketing 
area :  Aspermont,  Merkel,  Tye  and  Abi¬ 
lene  Air  Force  Base. 

By  Foremost  Dairies,  Inc.,  Dallas, 
Texas. 

6.  Delete  §§  982.7  (b),  982.9  (b)  and 
982.62. 

7.  Amend  §§  982.53  and  982.91  so  as  to 
result  in  prices  for  milk  at  plants  located 


in  the  vicinity  of  Lubbock,  Texas  the 
same  as  is  applicable  at  plants  located 
in  Midland,  Texas  and  at  plants  located 
in  the  vicinity  of  Wichita  Falls,  Texas 
the  same  as  is  applicable  at  plants  lo¬ 
cated  in  Abilene,  Texas. 

8.  Amend  §  982.52  (b)  to  read  as  fol¬ 
lows:  Class  n  milk:  Multiply  such  price 
for  the  current  month  by  1.08. 

By  the  Dairy  Division: 

9.  In  view  of  proposals  (1),  (3)  and 
(5)  above,  consider  amending  §  982.6  to 
include  all  territory  in  Taylor  County, 
Texas. 

10.  Review  all  other  provisions  of  Or¬ 
der  No.  82  in  light  of  the  above  stated 
proposals  to  extend  the  marketing  area. 

11.  Consider  suggestions  for  changes 
in  the  order  language  which  may  be  ap¬ 
propriate  in  redrafting  and  reissuance 
of  the  entire  order. 

Copies  of  this  notice  of  reopening  of 
hearing,  and  the  order  now  in  effect, 
may  be  procured  from  the  Market  Ad¬ 
ministrator,  P.  O.  Box  6525.  Medical 
Center  Station,  Dallas,  Texas,  or  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Room  112,  Admin¬ 
istration  Building,  Washington  25,  D.  C., 
or  may  be  there  inspected. 

Dated:  August  30,  1955. 

[seal!  Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.  R.  Doc.  55-7133;  Filed,  Sept.  2,  1955; 

8:47  a.  m.J 


[  7  CFR  Part  997  1 

Handling  of  Filberts  Grown  in  Oregon 
and  Washington 

NOTICE  OF  PROPOSED  RULE  MAKING  REGARD¬ 
ING  ESTABLISHMENT  OF  SALABLE,  SURPLUS, 

AND  WITHHOLDING  PERCENTAGES 

Notice  is  hereby  given  that  the  Depart¬ 
ment  is  considering  the  issuance  of  the 
proposed  administrative  rule  herein  set 
forth  pursuant  to  the  provisions  of  Mar¬ 
keting  Agreement  No.  115  and  Order  No. 
97,  as  amended,  regulating  the  handling 
of  filberts  grown  in  Oregon  and  Wash¬ 
ington  (7  CFR,  Part  997) ,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.). 

Prior  to  the  final  issuance  of  such 
administrative  rule,  consideration  will 
be  given  data,  views,  or  arguments  per¬ 
taining  thereto  which  are  submitted  in 
writing  to  the  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural  Marketing 
Service,  U.  S.  Department  of  Agriculture, 
Washington  25,  D.  C.  and  which  are 
received  not  later  than  the  close  of  busi¬ 
ness  on  the  tenth  day  after  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  except  that,  if  said  tenth  day 
after  publication  should  fall  on  a  holi¬ 
day,  Saturday,  or  Sunday,  such  submis¬ 
sion  may  be  received  by  the  Director  not 
later  than  the  close  of  business  of  the 
next  following  work  day. 

Following  is  a  summary  of  the  esti¬ 
mated  supply  and  demand  situation  for 
merchantable  filberts  for  the  fiscal  year 
beginning  August  1,  1955,  based  on  esti¬ 
mates  submitted  by  the  Filbert  Control 
Board,  the  administrative  agency  for  the 
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Saturday ,  September  3 ,  1955 


marketing  agreement  and  order,  and  on 
other  information  available  to  the 
Department: 

(1)  Merchantable  production  from  the 
1955  crop,  9,824,000  pounds;  (2)  handler 
carryover  August  1,  1955  (not  certified 
for  shipment)  3,000  pounds;  (3)  total 
merchantable  filberts  subject  to  salable 
and  surplus  percentages  for  the  fiscal 
year  beginning  August  1,  1955,  9,827,000 
pounds;  (4)  trade  demand  for  the  1955- 
56  fiscal  year,  10,000,000  pounds;  (5) 
estimated  decrease  in  certified  handler 
carryover  from  August  1,  1955  to  August 
1,  1956,  1,028,000  pounds;  (6)  estimated 
increase  in  trade  carryover  from  August 
1, 1955  to  August  1,  1956,  293,000  pounds; 
(7)  trade  demand  to  be  supplied  from 
merchantable  supply  subject  to  regula¬ 
tion,  9,265,000  pounds;  (8)  salable  per¬ 
centage  94  percent  (item  7  divided  by 
item  3) ;  (9)  surplus  percentage  6  per¬ 
cent;  (10)  withholding  percentage  6  per¬ 
cent  (item  8  divided  by  item  7  rounded 
to  nearest  whole  number) . 

Therefore,  the  proposed  administra¬ 
tive  rule  is  as  follows: 

§  997.205  Salable,  surplus,  and  with¬ 
holding  percentages  for  merchantable 
filberts.  For  the  fiscal  year  beginning 
August  1,  1955,  the  salable  percentage 
for  merchantable  filberts  shall  be  94 
percent,  the  surplus  percentage  shall  be 
6  percent,  and  the  withholding  percent¬ 
age  shall  be  6  percent. 

Issued  at  Washington,  D.  C.,  this  31st 
day  of  August  1955. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

[P.  R.  Doc.  55-7172;  Filed,  Sept.  2.  1955; 

8:54  a.  m.] 

CIVIL  AERONAUTICS  BOARD 

[  14CFR  Part  263  ] 

(Economic  Regulations  Draft  Release  No.  75( 

Agreements  Between  Air  Freight  For¬ 
warders  and  Direct  Air  Carriers 

NOTICE  OF  PROPOSED  RULE  MAKING 

August  30,  1955. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  the  adoption  of  a  new  Part  263  of 
the  Economic  Regulations  designed  to 
implement  its  policy  determinations  in 
the  Air  Freight  Forwarder  Investigation, 
Docket  No.  5947  et  al.,  with  particular 
reference  to  agreements  between  air 
freight  forwarders  and  direct  air  car¬ 
riers  relating  to  the  establishment  of 
transportation  rates,  fares,  or  charges,  or 
to  cooperative  arrangements  for  the  de¬ 
termination  of  compensation,  to  for¬ 
warders,  for  promotional  and  other  serv¬ 
ices  rendered. 

The  principal  features  of  the  proposed 
regulation  are  explained  in  the  attached 
explanatory  statement  and  the  reasons 
therefor  are  described  more  fully  in  the 
Board’s  opinion  in  the  Air  Freight  For¬ 
warder  Investigation.  The  proposed  new 
Part  263  is  set  forth  below. 

This  regulation  is  proposed  under  au¬ 
thority  of  sections  205  (a),  1  (2)  and 
416  (b)  of  the  Civil  Aeronautics  Act  of 


1938,  as  amended  (52  Stat.  984,  977, 
1004  ;  49  U.  S.  C.  425,  401,  496) . 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com¬ 
munications  should  be  submitted  in 
triplicate  and  addressed  to  the  Secretary, 
Civil  Aeronautics  Board,  Washington  25, 
D.  C.  All  communications  received  on 
or  before  October  3,  1955  will  be  consid¬ 
ered  by  the  Board  before  taking  further 
action  upon  the  proposed  rule.  Copies 
of  such  communications  will  be  available 
on  or  after  October  9,  1955  for  examina¬ 
tion  by  interested  persons  in  the  Docket 
Section  of  the  Board,  Room  5412,  Com¬ 
merce  Building,  Washington,  D.  C. 

Explanatory  statement.  The  principal 
features  of  the  proposed  new  Part  263  are 
as  follows: 

Section  1  contains  the  definitions  and 
establishes  the  types  of  agreements 
which  come  within  the  part. 

Section  2  requires  written  application 
for  approval  to  be  made  by  each  party  to 
the  agreement.  In  this  connection  it 
should  be  noted  that  proposed  §  263.4 
requires  that  any  such  agreement  be  ex¬ 
pressly  left  open  to  other  freight  for¬ 
warders  and  other  direct  air  carriers, 
who  may  become  parties  thereto  by  filing 
a  written  concurrence. 

Section  4  contains  the  requirements 
concerning  contents  of  the  applications. 
Among  these  is  a  detailed  statement 
setting  forth  the  economic  justification 
for  the  reduced  rate  or  the  specific  com¬ 
pensation  provided  for  in  the  agreement. 
As  noted  above  this  section  also  requires 
the  filing  of  an  irrevocable  offer  to  other 
forwarders  and  other  direct  carriers  to 
become  parties  thereto. 

Section  5  of  the  proposed  part  provides 
that  no  agreement  shall  come  within  the 
terms  of  the  part  unless  it  contains  a 
provision  that  it  shall  not  become  effec¬ 
tive  in  advance  of  the  date  of  the  Board 
order  approving  such  agreement  under 
section  412  of  the  act. 

Section  6  of  the  proposed  part  provides 
for  filing  of  protests,  and  section  7  relates 
to  the  disposition  of  applications  there¬ 
under. 

Sections  8  and  9  provide  for  amend¬ 
ments  to  and  the  termination  of  pre¬ 
viously  approved  agreements. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

Part  263 — Agreements  Between  Air 

Freight  Forwarders  and  Direct  Air 

Carriers 

§  263.1  Definitions.  For  the  purposes 
of  this  part: 

(a)  “Air  Freight  Forwarder”  means 
any  air  carrier  classified  and  defined  as 
such  in  §  296.2  of  this  subchapter. 

(b)  “Direct  air  carrier”  means  any 
common  carrier  directly  engaged  in  the 
operation  of  aircraft,  pursuant  to  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  issued  under  section  401  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended,  or 
under  the  authority  conferred  by  any 
part  of  this  subchapter. 

(c)  “Agreement”  means  any  oral  or 
written  contract,  agreement,  or  under¬ 
standing,  and  any  amendment,  modifica¬ 


tion,  extension,  cancellation  or  termina¬ 
tion  thereof,  coming  within  the  purview 
of  section  412  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  and  entered 
into  between  one  or  more  air  freight 
forwarders  and  one  or  more  direct  air 
carriers  relating  to  the  establishment  of 
transportation  rates,  fares,  or  charges  or 
to  cooperative  working  arrangements  for 
the  determination  of  compensation,  to 
forwarders,  for  promotional  and  other 
services  rendered. 

§  263.2  Application  for  approval,  (a) 
A  written  application  for  Board  approval 
of  such  agreements  shall  be  filed,  in 
triplicate,  by  each  of  the  parties  to  the 
agreement.  At  their  election,  such  ap¬ 
plicants  may  join  in  a  single  application. 
An  application  may  incorporate  by  spe¬ 
cific  reference  material  contained  in 
another  application  in  the  same  matter 
or  in  any  document  then  on  file  with  the 
Board. 

(b)  Any  air  freight  forwarder  or  direct 
air  carrier  desirous  of  becoming  a  party 
to  an  agreement  previously  approved  by 
the  Board,  in  accordance  with  the  pro¬ 
visions  of  §  263.4  (c) ,  shall  file,  in  tripli¬ 
cate,  a  written  concurrence  (CAB  Form 
No. _ )*  with  the  Board. 

§  263.3  Formal  requirements  of  ap¬ 
plications  and  agreements.  Applica¬ 
tions  filed  pursuant  to  this  part  shall 
conform  generally  to  the  outline  set  forth 
in  §  263.4  and  to  the  requirements  of 
§§  302.3  and  302.4  of  this  chapter.  All 
agreements,  within  the  purview  of  this 
part,  must  be  reduced  to  writing  and 
must  contain  all  terms  and  provisions  of 
the  contract,  agreement,  or  understand¬ 
ing  between  the  parties. 

§  263.4  General  provisions  concern¬ 
ing  contents  of  applications.  Each  ap¬ 
plication  shall  include,  among  other 
things,  the  following  matters: 

(a)  True  and  complete  copies  of  the 
written  agreement  for  which  Board  ap¬ 
proval  is  sought  and  of  all  pertinent 
agreements  not  incorporated  by  refer¬ 
ence  under  §  263.2. 

(b)  A  detailed  statement  setting  forth 
the  economic  justification  for  the  re¬ 
duced  rate  or  the  specific  compensation 
provided  for  in  the  agreement.  The 
statement  shall  also  contain  an  explana¬ 
tion  of  the  basis  for  determining  the  par¬ 
ticular  transportation  rate  or  compen¬ 
sation  charges  with  respect  to  the  types 
of  commodities,  routes  and  volume  fac¬ 
tors  involved. 

(c)  A  firm  contractual  offer,  which 
may  be  included  in  the  agreement  or  filed 
as  a  separate  document,  to  enter  into  an 
identical  agreement  with  any  other  in¬ 
terested  air  freight  forwarder  or  direct 
air  carrier.  Such  offer  shall  be  condi¬ 
tioned  upon  the  filing  of  a  concurrence 
to  the  agreement  by  any  other  interested 
party.  The  offer  must  be  of  the  same 
duration  as  the  related  agreement. 

§  263.5  Effective  date  of  agreements. 
Any  such  agreement  shall  contain  a  pro¬ 
vision  specifying  that  it  shall  not  become 
effective  in  advance  of  the  date  of  a 
Board  order  approving  such  agreement 
under  section  412  of  the  act.  Any  agree- 


1  Available  from  the  Publications  Office  of 
the  Board. 
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ment  which  fails  to  comply  with  the  re¬ 
quirements  of  this  section  will  not  be 
approved. 

§  263.6  Protests  to  agreements.  Any 
interested  party  may,  within  15  days 
after  the  filing  of  such  agreements,  file 
a  protest  challenging  the  proposed  rate 
or  compensation  therein  provided.  Such 
party  shall  specifically  recite  the  basis 
for  his  complaint  and  the  reasons  why 
the  agreement  is  believed  to  be  unrea¬ 
sonable,  unduly  discriminatory  or  un¬ 
duly  prejudicial  or  otherwise  inconsistent 
with  the  public  interest. 

§  263.7  Disposition  of  applications. 
If,  after  the  expiration  of  the  time  herein 
prescribed  for  the  filing  of  protests,  it 
appears  from  a  review  of  the  applica¬ 
tion,  protest  and  other  information 
available  to  the  Board,  that  approval  of 
the  agreement  will  not  result  in  unrea¬ 
sonable  compensation  to  either  the  direct 
air  carrier  or  the  forwarder,  or  in  unjust 
discrimination  or  undue  prejudice  to 
other  forwarders  or  to  commercial 
shippers,  the  Board  will  enter  an  order 
of  approval.  If,  however,  it  appears  to 
the  Board  that  the  ultimate  effect  of  the 
agreement  can  only  be  determined 
through  an  evidentiary  hearing,  the 
Board  will  so  advise  the  applicants  by 
letter,  and  set  the  application  down  for 
public  hearing. 

§  263.8  Amendments  to  approved 
agreements.  Application  for  approval  of 
an  amendment  to  or  modification  of  the 
terms  of  any  previously  approved  agree¬ 
ment  shall  be  filed  in  accordance  with 
the  provisions  of  §§  263.2,  263.3  and 
263.4,  and  shall  be  subject  to  the  same 
requirements  as  those  applicable  to  the 
original  agreement. 

§  263.9  Termination  of  agreements. 
Any  previously  approved  agreement  may 
be  terminated  at  will  by  any  party 
thereto,  as  to  such  party,  giving  such 
prior  notice  as  may  be  specified  by  the 
terms  of  said  agreement.  Any  new 
agreement  intended  by  the  parties  to 
cancel  an  old  agreement  shall  specifi¬ 
cally  cancel  the  previously  approved 
agreement.  In  the  event  of  a  change  of 
name  or  the  transfer  of  the  operating 
authority  of  either  party  to  an  agree¬ 
ment,  a  new  agreement  showing  the  cor¬ 
rect  names  of  the  new  parties  or  a  joint 
writing  adopting  the  old  agreement  shall 
be  filed  with  the  Board  within  30  days 
after  the  occurrence  of  such  event. 

[P.  R.  Doc.  55-7175;  Piled,  Sept.  2,  1955; 

8:55  a.  m.J 


I  14CFR  Part  296  ] 

[Economic  Regulations  Draft  Release  No.  74] 

Classification  and  Exemption  of 
Indirect  Air  Carriers 

NOTICE  OF  PROPOSED  RULE  MAKING 

August  30,  1955. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  the  adoption  of  a  revised  Part  296 
of  the  Economic  Regulations  designed  to 
implement  its  policy  determinations  in 
the  Air  Freight  Forwarder  Investigation, 
Docket  No.  5947  et  al,  and  to  revise  the 


PROPOSED  RULE  MAKING 


regulations  insofar  as  they  relate  to  co¬ 
operative  shippers  associations. 

The  principal  features  of  the  proposed 
regulation  are  explained  in  the  attached 
Explanatory  Statement  and  the  Proposed 
Revised  Part  296  is  set  forth  below. 

This  regulation  is  proposed  under  au¬ 
thority  of  sections  205  (a) ,  1  (2) ,  416  (b) 
and  411  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  (52  Stat.  984, 977, 1004, 
66  Stat.  628;  49  U.  S.  C.  425,  401,  496, 
491). 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com¬ 
munications  should  be  submitted  in 
triplicate  and  addressed  to  the  Secretary, 
Civil  Aeronautics  Board,  Washington  25, 
D.  C.  All  communications  received  on 
or  before  October  3,  1955,  will  be  con¬ 
sidered  by  the  Board  before  taking  fur¬ 
ther  action  upon  the  proposed  rule. 
Copies  of  such  communications  will  be 
available  on  or  after  October  9,  1955, 
for  examination  by  interested  persons 
in  the  Docket  Section  of  the  Board,  Room 
5412,  Commerce  Building,  Washington, 
D.  C. 

Explanatory  statement.  The  proposed 
regulation  changes  the  present  scope  of 
the  general  classification  designated  as 
“indirect  air  carriers”  in  several  impor¬ 
tant  respects.  A  separate  subclassifica¬ 
tion  relating  to  cooperative  shippers 
associations  who  engage  in  forwarding 
activities  has  been  established.  For¬ 
warders  engaged  in  the  air  express  busi¬ 
ness  have  been  deliberately  excluded 
from  the  definition  of  indirect  air  car¬ 
riers  in  order  to  clarify  their  status, 
which  is  doubtful  under  the  present  reg¬ 
ulation.  The  general  classification  of 
indirect  air  carriers  has  been  redefined 
to  specify  that  such  carriers  are  engaged 
in  “interstate  air  transportation”.  The 
purpose  of  this  change  is  to  differentiate 
the  carriers  subject  to  this  part  from  the 
International  Air  Freight  Forwarders 
subject  to  Part  297,  and  to  enable  the 
former  carriers  to  operate  in  the  several 
Territories  and  possessions  of  the  United 
States. 

In  addition,  the  proposed  regulation 
enlarges  the  present  operating  authority 
of  indirect  air  carriers.  Thus,  it  ex¬ 
pressly  authorizes  both  forwarders  and 
cooperatives  to  engage  in  joint  loading 
with  other  indirect  air  carriers  belong¬ 
ing  to  the  same  subclassification.  The 
proposed  regulation  also  permits  all  in¬ 
direct  air  carriers  to  act  as  agent  of  the 
individual  shipper  in  the  event  that  the 
volume  of  freight  available  for  a  consoli¬ 
dated,  single  shipment  is  inadequate. 
Forwarders  are  also  permitted  to  act  as 
the  agent  of  any  direct  air  carrier  which 
may  have  authorized  the  agency  rela¬ 
tionship  under  such  circumstances.  Fi¬ 
nally,  the  proposed  regulation  clarifies 
the  prohibition  against  the  direct  opera¬ 
tion  of  aircraft  by  indirect  air  carriers  in 
order  to  insure  their  freedom  to  charter 
aircraft  from  direct  air  carriers  engaged 
in  common  carriage.  It  is  also  the  in¬ 
tention  of  the  Board  to  permit  joint 
charters  of  such  aircraft  by  several  in¬ 
direct  air  carriers,  of  the  same  subclassi¬ 
fication,  acting  in  concert.  In  order  to 
implement  its  policy,  in  these  respects, 
the  Board  will  supplement  any  final  Part 


296  which  may  be  issued  by  proposing  an 
appropriately  revised  Part  207. 

In  view  of  the  Board’s  desire  to  subject 
cooperatives  to  the  minimum  degree  of 
regulation  consistent  with  necessary  pro¬ 
tection  of  the  public  interest,  a  general 
exemption  from  the  certification  require¬ 
ments  of  the  act  has  been  accorded  that 
entire  subclassification  of  carriers.  Fur¬ 
thermore,  they  have  not  been  subjected 
to  the  requirement  that  they  apply  for 
the  issuance  of  a  letter  of  registration  or 
other  document  evidencing  their  individ¬ 
ual  qualifications. 

Such  cooperatives  are,  however,  ex¬ 
pressly  required  to  file  with  the  Board  the 
schedules  or  formulae  used  to  compute 
their  drayage  and  consolidation  charges 
to  members  and,  also  either  to  post 
copies  of  such  documents  in  each  office 
where  shipments  are  accepted  or  to  dis¬ 
tribute  them  among  their  membership. 
In  addition,  the  Board  intends  to  propose 
a  revised  Part  244 — which  will  require 
appropriate,  but  minimal,  annual  re¬ 
ports  from  such  cooperatives — after 
Part  296  becomes  final.  It  should  also 
be  noted  that  since  these  carriers  have 
not  been  exempted  from  subdivisions  (b) 
and  (c)  of  section  407  or  from  sections 
408  and  409,  of  the  act,  they  must  also 
file  reports  relating  to  interlocking  re¬ 
lationships  under  the  applicable  parts  of 
the  Economic  Regulations. 

These  requirements,  as  well  as  the  re¬ 
striction  on  the  use  of  aircraft  not  oper¬ 
ated  by  a  direct  air  carrier  engaged  in 
common  carriage  and  the  prohibition 
against  engagement  in  direct  air  trans¬ 
portation,  have  been  made  express  limi¬ 
tations  upon  the  scope  and  effectiveness 
of  the  exemption  accorded  all  indirect 
air  carriers.  Consequently,  the  Board 
will  be  able  to  proceed  by  way  of  en¬ 
forcement  action  against  any  forwarder 
or  cooperative  which  fails  to  comply 
with  these  provisions  of  the  proposed 
regulation. 

The  operating  authority  provided  by 
the  proposed  part  has  been  given  an  in¬ 
definite  duration,  terminable  separately 
with  respect  to  either  forwarders  or  co¬ 
operatives  upon  a  finding  by  the  Board 
that  the  continued  operation  by  either 
subclassification  of  indirect  air  carrier 
would  no  longer  be  in  the  public  interest. 
And,  the  operating  authority  provided 
with  respect  to  all  forwarders  either  con¬ 
trolled,  controlling  or  under  common 
control  with  surface  carriers  by  rail  has 
been  limited  to  a  maximum  duration  of 
5  years. 

Various  substantive  revisions  of  the 
provisions  governing  the  conditions  of 
issuance,  effectiveness  and  terminability 
of  the  individual  operating  authoriza¬ 
tions  required  by  commercial  forwarders 
have  been  made.  Thus,  provision  has 
been  made  for  the  issuance  of  exemption 
authorizations  only  to  those  applicants 
which  establish  the  availability  of 
branch  offices  or  necessary  business  con¬ 
nections.  The  purpose  of  this  provi¬ 
sion  is  to  guard  against  the  issuance  of 
operating  authorizations  to  parties  not 
genuinely  interested  in  conducting  an  air 
freight  forwarder  business  and  seeking 
merely  to  obtain  a  strategic  position  in 
this  growing  industry.  Legal  power  to 
issue  exemption  authorizations  having  a 
definite  duration,  shorter  than  the  life  of 
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this  part,  and  to  attach  appropriate  con¬ 
ditions  upon  individual  authorizations 
has  been  reserved  to  the  Board,  Suc¬ 
cessors  by  operation  of  law  have  been 
permitted  to  continue  operations  under 
the  existing  authorization  for  a  maxi¬ 
mum  period  of  six  months.  Thereafter, 
a  new  operating  authorization  in  the 
name  of  the  successor  is  required.  Mini¬ 
mum  insurance  coverage  requirements 
concerning  the  liability  of  forwarders  to 
shippers  whose  property  has  been  dam¬ 
aged  have  been  raised  from  $2,000  to 
$10,000  on  cargo  insurance  and  from 
$2,000  to  $5,000  on  public  liability  insur¬ 
ance.  Punitive  suspensions,  as  well  as 
the  remedial  suspensions  now  author¬ 
ized,  have  been  provided.  Failure  to 
operate  for  a  two  year  period  has  been 
made  a  basis  for  revocation. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

Part  296 — Classification  and  Exemption 
of  Indirect  Air  Carriers 

SUBPART  A — GENERAL 

§  296.1  Definitions.  For  the  purposes 
of  this  part: 

(a)  “Indirect  Air  Carrier”  means  any 
citizen  of  the  United  States1  which: 

(1)  Engages  indirectly  in  interstate 
air  transportation  2  of  property  only,  and 
does  not  engage  directly  in  the  opera¬ 
tion  of  aircraft  in  air  transportation, 
and 

(2)  Does  not  engage  in  such  air  trans¬ 
portation  pursuant  to  the  terms  of  an 
individual  authorization,  contained  in  an 
order  of  the  Board,*  which  permits  it  to 
furnish  air  express  services  under  the 
terms  of  Board  approved  contracts  with 
certificated  direct  air  carriers. 

§  296.2  Classification.  There  is 
hereby  established  a  classification  of  air 
carriers,  having  the  attributes  of,  and 
which  are  designated  as,  “indirect  air 
carriers”.  Such  classification  shall  in¬ 
clude  the  following  subclassifications: 

(a)  “Air  Freight  Forwarder”  means 
any  indirect  air  carrier  which,  in  the 
ordinary  and  usual* course  of  its  under¬ 
taking,  assembles  and  consolidates  or 
provides  for  assembling  and  consolidat¬ 
ing  such  property  and  performs  or  pro¬ 
vides  for  the  performance  of  break-bulk 
and  distributing  operations  with  respect 
to  such  consolidated  shipments,  and  as¬ 
sumes  responsibility  for  the  transporta¬ 
tion  of  property  from  the  point  of  re¬ 
ceipt  to  point  of  destination  and  utilizes 
for  the  whole  or  any  part  of  such  trans¬ 
portation  the  services  of  a  direct  air 
carrier. 

(b)  “Cooperative  Shippers  Associa¬ 
tion”  means  a  bona  fide  association  of 
shippers,  operating  as  an  indirect  air 
carrier  on  a  non-profit  basis,  which: 

(1)  undertakes  to  ship  property  for 
the  account  of  such  association  or  its 
members,  by  air,  in  the  name  of  either 
the  association  or  the  members,  in  order 
to  secure  the  benefits  of  volume  rates  or 

1  As  defined  in  section  1  (13)  of  the  act. 

1  As  defined  in  section  1  (21)  of  the  act. 

*  Issued  under  the  authority  granted  to  the 
Board  in  sections  1  (2)  or  416  of  the  act. 
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improved  services  for  the  benefit  of  its 
members,  and 

(2)  utilizes  for  the  whole  or  any  part 
of  such  transportation  the  services  of  a 
direct  air  carrier. 

§  296.3  Freight  forwarder  acting  as 
agent  of  shipper  or  carrier,  (a)  Any  air 
freight  forwarder  may,  by  complying 
with  the  requirements  of  this  section, 
accept  particular  shipments  for  for¬ 
warding  on  condition  that  it  may  exer¬ 
cise  an  expressly  reserved  option  to  deal 
therewith  as  the  agent  of  the  shipper 
thereof  (or  as  the  agent  of  such  direct 
air  carrier  as  may  have  authorized  the 
agency)  in  the  event  that  a  volume  of 
freight  adequate  to  permit  consolidated 
shipment  cannot  be  assembled. 

(b)  Any  air  freight  forwarder  seeking 
to  avail  itself  of  this  option  must  give 
notice  that  it  reserves  such  right,  in  the 
case  of  every  shipment,  accepted  subject 
thereto,  to  handle  the  shipment  as  agent 
of  the  shipper,  or  if  such  be  the  case,  as 
agent  of  an  identified  direct  air  carrier. 
In  the  event  that  it  acts  as  agent,  the 
forwarder  shall  charge  the  shipper  the 
airport  to  airport  rate  for  air  transpor¬ 
tation  specified  in  the  applicable  charges 
of  the  airline  rendering  the  services  and 
its  own  pick  up  and  delivery  charges. 

(c)  Such  notice  shall  be  given  to  the 
shipping  public  and  to  any  person  from 
whom  any  shipment  is  so  accepted,  and 
such  notice  shall  be  furnished  such  per¬ 
son  in  writing  at  the  time  when  the  ship¬ 
ment  is  accepted.  Such  notice  shall  be 
given  by  means  of  (1)  notices  with  the 
heading  “Notice  to  Shippers”  conspicu¬ 
ously  displayed  at  all  premises  operated 
by  or  under  the  control  of  the  forwarder 
in  connection  with  its  air  transportation 
activities  so  as  to  be  clearly  visible  to  the 
shipping  public,  (2)  a  legible  statement 
set  forth  on  all  letterhead  stationery 
used  by  the  forwarder  in  connection  with 
its  air  transportation  activities,  (3)  ap¬ 
propriate  tariff  provisions,  and  (4) 
reasonably  prominent  statements  on  all 
the  air  bills  of  such  forwarder  and  on 
such  receipts  or  other  documentation  as 
may  be  furnished  to  the  shipper  at  the 
time  of  acceptance  of  the  shipment. 

§  296.4  Cooperative  shippers  associa¬ 
tion  acting  as  agent  of  shipper.  Any 
cooperative  shippers  association  may 
accept  particular  shipments  for  consoli¬ 
dation  on  condition  that  it  may  exercise 
an  expressly  reserved  option  to  deal 
therewith  as  the  agent  of  the  shipper 
thereof  in  the  event  that  a  volume  of 
freight  adequate  to  permit  consolidated 
shipment  cannot  be  obtained. 

§  296.5  Payment  of  transportation 
charges.  Freight  bills  from  direct  air 
carriers  for  all  transportation  charges 
shall  be  paid  by  every  indirect  air  carrier 
within  a  reasonable  period  after  the 
rendering  of  the  transportation  services. 
A  reasonable  period  for  payment  of  such 
charges  shall  be  7  days  after  being  billed 
therefor. 

§  296.6  Nonapplicability.  This  part 
shall  not  apply  to  any  air  carrier  author¬ 
ized  by  a  certificate  of  public  con¬ 
venience  and  necessity  to  engage  in 
direct  air  transportation,  nor  to  any 
noncertificated  air  carrier  engaged  in 
direct  air  transportation  pursuant  to  any 
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general  exemption  granted  by  any  other 
part  of  this  subchapter. 

§  296.7  Separability.  If  any  provi¬ 
sion  of  this  part  or  the  application 
thereof  to  any  air  transportation,  per¬ 
son,  class  of  persons,  or  circumstance  is 
held  invalid,  the  remainder  of  the  part 
and  the  application  of  such  provisions  to 
other  air  transportation,  persons,  classes 
of  persons,  or  circumstances  shall  not  be 
affected  thereby. 

SUBPART  B - EXEMPTIONS 

§  296.11  Exemption  of  air  freight  for¬ 
warders.  Subject  to  the  other  provisions 
of  this  part,  air  freight  forwarders  are 
hereby  relieved  from  the  provisions  of 
title  VI  of  the  act,  and  from  all  provi¬ 
sions  of  title  IV  of  the  act,  other  than 
the  following: 

(a)  Subsection  401  (1)  (Compliance 
with  Labor  Legislation) ; 

(b)  Section  403  (Tariffs) ; 

(c)  Subsection  404  (a)  (Carrier’s 
Duty  to  Provide  Service,  etc.) ,  insofar  as 
said  subsection  requires  air  carriers  to 
provide  safe  service,  equipment  and  fa¬ 
cilities  in  connection  with  air  transpor¬ 
tation,  and  to  establish,  observe,  and 
enforce  just  and  reasonable  individual 
rates,  fares,  and  charges,  and  just  and 
reasonable  classifications,  rules,  regula¬ 
tions,  and  practices  relating  to  air  trans¬ 
portation: 

(d)  Subsection  404  (b)  (Discrimina¬ 
tion)  ; 

(e)  Subsection  407  (a)  (Filing  of  Re¬ 
ports)  ;  Provided,  That  no  provision  of 
any  rule,  regulation,  term,  condition,  or 
limitation  prescribed  pursuant  to  said 
subsection  407  (a)  shall  be  applicable  to 
air  freight  forwarders  unless  such  rule, 
regulation,  term,  condition,  or  limitation 
expressly  so  provides; 

•  (f)  Subsection  407  (b)  (Disclosure  of 

Stock  Ownership) ; 

(g)  Subsection  407  (c)  (Disclosure  of 
Stock  Ownership  by  Officers  or  Direc¬ 
tors)  ; 

(h)  Subsection  407  (d)  (Form  of  Ac¬ 
counts)  ;  Provided,  That  no  provision  of 
any  rule,  regulation,  term,  condition,  or 
limitation  prescribed  pursuant  to  said 
subsection  407  (d)  shall  be  applicable  to 
air  freight  forwarders  unless  such  rule, 
regulation,  term,  condition,  or  limitation 
expressly  so  provides; 

(i)  Subsection  407  (e)  (Inspection  of 
Accounts  and  Property) ; 

(j)  Section  408  (Consolidation, Merger 
and  Acquisition  of  Control) ; 

(k)  Section  409  (Prohibited  Inter¬ 
ests)  ; 

(l)  Section  410  (Loans  and  Financial 
Aid) ; 

(m)  Section  411  (Methods  of  Compe¬ 
tition)  ; 

(n)  Section  412  (Pooling  and  Other 
Agreements) ; 

(o)  Section  413  (Form  of  Control) ; 

(p)  Section  414  (Legal  Restraints) ; 

(q)  Section  415  (Inquiry  into  Air  Car¬ 
rier  Management) ;  and 

(r)  Section  416  (Classification  and 
Exemption  of  Carriers). 

Provided,  however.  That  the  provisions 
of  sections  403  and  404  shall  not  be  appli¬ 
cable  insofar  as  they  would  otherwise 
prohibit  any  air  freight  forwarder  from 
engaging  in  joint  loading  with  any  other 
air  freight  forwarder  for  the  pooling  of 
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traffic  for  shipment  in  order  to  obtain  the 
benefit  of  volume  rates,  and  air  freight 
forwarders  are  hereby  relieved  from  the 
requirements  of  section  412  of  the  act 
with  respect  to  contracts  for  such  joint 
loading. 

Provided,  further,  That  the  provisions 
of  subsection  404  (b)  shall  not  be  appli¬ 
cable  insofar  as  they  would  otherwise 
prohibit  the  exercise,  by  any  air  freight 
forwarder,  of  its  reserved  option  to  act 
as  either  a  forwarder  or  as  agent  of  the 
shipper  or  of  the  direct  air  carrier  in  ac¬ 
cordance  with  provisions  of  §  296.3. 

S  296.12  Exemption  of  cooperative 
shippers  associations.  Subject  to  the 
other  provisions  of  this  part  applicable 
thereto,  cooperative  shippers  associa¬ 
tions  are  hereby  relieved  from  the  pro¬ 
visions  of  title  VI  of  the  act,  and  from 
all  provisions  of  title  IV  of  the  act,  other 
than  the  following: 

(a)  Subsection  407  (a)  (Piling  of  Re¬ 
ports)  ;  Provided,  That  no  provision  of 
any  rule,  regulation,  term,  condition,  or 
limitation  prescribed  pursuant  to  said 
subsection  407  (a)  shall  be  applicable  to 
cooperative  shippers  associations  unless 
such  rule,  regulation,  term,  condition,  or 
limitation  expressly  so  provides; 

<b)  Subsection  407  (b)  (Disclosure  of 
Stock  Ownership) ; 

(c)  Subsection  407  (c)  (Disclosure  of 
Stock  Ownership  by  Officers  or  Direc¬ 
tors)  ; 

(d)  Section  408  (Consolidation, 
Merger  and  Acquisition  of  Control) ; 

(e)  Section  409  (Prohibited  Interests) ; 

(f)  Section  411  (Methods  of  Competi¬ 
tion)  ; 

(g)  Section  412  (Agreements) ; 

(h)  Section  413  (Form  of  Control) ;. 

(i)  Section  414  (Legal  Restraints) ; 

(j)  Section  415  (Inquiry  into  Air  Car¬ 
rier  Management) ;  and 

(k)  Section  416  (Classification  and 
Exemption  of  Carriers). 

Provided,  however.  That  the  provisions 
of  sections  403  and  404  shall  not  be  ap¬ 
plicable  insofar  as  they  would  otherwise 
prohibit  any  cooperative  shippers  asso¬ 
ciation  from  engaging  in  joint  loading 
with  any  other  cooperative  shippers  as¬ 
sociation  for  the  pooling  of  traffic  for 
shipment  in  order  to  obtain  the  benefit 
of  volume  rates,  and  cooperative  shippers 
associations  are  hereby  relieved  from  the 
requirements  of  §  412  of  the  Act  with 
respect  to  contracts  for  such  joint  load¬ 
ing. 

Provided,  further.  That  the  provisions 
of  subsection  404  (b)  shall  not  be  appli¬ 
cable  insofar  as  they  would  otherwise 
prohibit  the  exercise,  by  any  cooperative 
shippers  association,  of  its  reserved 
option  to  act  as  an  indirect  air  carrier 
or  as  agent  of  the  shipper  in  accordance 
with  provisions  of  §  296.4. 

5  296.13  Duration  of  exemptions. 
The  exemption  authority  provided  by 
this  part  shall  continue  in  effect  until 
the  Board  shall  find  that  the  continua¬ 
tion  of  such  authority  in  respect  of  either 
air  freight  forwarders  or  cooperative 
shippers  associations,  or  both  such  clas¬ 
sifications,  is  no  longer  in  the  public  in¬ 
terest,  and  thereafter  the  authority  with 
respect  to  such  classification  or  classifi¬ 
cations  shall  terminate:  Provided,  how¬ 
ever,  That  the  exemption  authority  of 


any  air  freight  forwarder  which  the 
Board  shall  find  to  control,  be  controlled 
by,  or  be  under  common  control  with  any 
common  carrier  by  rail  shall  terminate 
5  years  from  the  effective  date  of  this 
part. 

SUBPART  C — LIMITATIONS  ON  EXEMPTIONS; 

GENERAL 

§  296.21  Limitations  on  use  of  air¬ 
craft.  The  exemption  authority  provided 
to  indirect  air  carriers  by  this  part  shall 
be  effective  only  with  respect  to  ship¬ 
ments  of  property,  by  air,  in  aircraft 
operated  in  common  carriage  by  (1)  air 
carriers  which  have  effective  tariffs  for 
the  services  thus  utilized  on  file  with  the 
Board,  or  (2)  air  carriers  which  have 
been  exempted  from  the  filing  of  such 
tariffs.  No  indirect  air  carrier  shall  ship 
property,  by  air,  except  in  aircraft  oper¬ 
ated  in  common  carriage  by  a  direct  air 
carrier  of  the  class  specified  in  this  sec¬ 
tion. 

§  296.22  Prohibition  on  use  of  air¬ 
craft.  The  exemption  authority  pro¬ 
vided  by  this  part,  to  indirect  air  carriers, 
shall  not  be  effective  to  authorize  any 
such  air  carrier  to  directly  engage  in  the 
operation  of  aircraft  in  air  transporta¬ 
tion.  No  indirect  air  carrier  may  directly 
engage  in  the  operation  of  aircraft  in  air 
transportation.  Provided,  however,  That 
this  limitation  and  prohibition  shall  not 
be  construed  to  prohibit  charters  of  air¬ 
craft  by  such  indirect  air  carrier  from  a 
direct  air  carrier  operating  charter  trips 
and  special  services  under  the  authority 
conferred  by  the  act  or  the  applicable 
regulations  of  the  Board. 

SUBPART  D— LIMITATIONS  ON  EXEMPTION — 

COOPERATIVE  SHIPPERS  ASSOCIATIONS 

§  296.31  Filing  of  schedules  or  form - 
•  ulae  used  to  compute  charges  to  mem¬ 
bers.  The  exemption  authority  provided 
by  this  part  with  respect  to  any  coopera¬ 
tive  shippers  association,  shall  be  effec¬ 
tive  only  after,  and  during  only  such 
periods  of  time  as  each  such  indirect  air 
carrier  has  filed  with  the  Board,  and 
either  distributed  to  its  members  or 
posted  in  each  office  where  shipments 
are  accepted,  copies  of  all  currently 
effective  schedules  or  formulae  used  for 
assessing  drayage  and  consolidation 
charges  to  its  members.  Upon  changing 
any  of  such  schedules  or  formulae,  each 
cooperative  shippers  association  shall 
again  comply  with  the  requirements  of 
this  section. 

SUBPART  E— CONDITIONS  ON  EXEMPTION; 

AIR  FREIGHT  FORWARDERS 

§  296.41  Necessity  for  Operating  Au¬ 
thorization.  No  person  shall  operate  as 
an  air  freight  forwarder,  within  the 
meaning  of  this  part,  unless  there  is  in 
force  with  respect  to  such  person  a  docu¬ 
ment  entitled  “Operating  Authorization’* 
authorizing  him  to  engage  in  air  trans¬ 
portation  pursuant  to  the  general  ex¬ 
emption  granted  by  this  part. 

§  296.42  Application  for  issuance. 
(a)  Any  person,  other  than  those  speci¬ 
fied  in  §  296.43  (a),  desiring  to  operate 
as  an  air  freight  forwarder  may  apply 
to  the  Board  for  an  appropriate  Operat¬ 
ing  Authorization.  Such  an  applicant 
shall  execute  in  duplicate,  an  “Applica¬ 


tion  for  Operating  Authorization  as  an 
Air  Freight  Forwarder”  (CAB  Form 
_ ) ; 4 

(b)  The  applicant  shall  also  submit 
such  other  additional  information  perti¬ 
nent  to  its  proposed  activities  as  may  be 
requested  by  the  Board  with  respect  to 
any  individual  application. 

§  296.43  Issuance  of  Operating  Au¬ 
thorization — (a)  To  successful  parties  to 
the  investigation.  Any  air  freight  for¬ 
warder  applicant  whose  application  for 
issuance  or  renewal  of  operating  author¬ 
ity  was  approved  in  the  Air  Freight  For¬ 
warder  Investigation,  Docket  No.  5947 
et  al.,  shall  be  issued  an  Operating  Au¬ 
thorization  bearing  the  same  effective 
date  as  this  part. 

(b)  To  all  other  applicants.  (1)  If, 
after  the  filing  of  an  application  for  an 
Operating  Authorization,  it  appears  that 
the  applicant  is  capable  of  performing 
the  air  transportation  authorized  by  this 
part  as  an  air  freight  forwarder  and  of 
conforming  to  the  provisions  of  the  act 
and  all  rules  and  requirements  there¬ 
under,  and  that  the  conduct  of  such 
operations  by  the  applicant  will  not  be 
inconsistent  with  the  public  interest,  the 
applicant  will  be  notified  by  letter.  Such 
notification  will  advise  the  applicant 
that  upon  the  filing  of  a  valid  tariff,  an 
Operating  Authorization  will  be  issued 
to  the  applicant  unless  it  has  engaged  in 
unauthorized  air  transportation  or  other 
activities  prohibited  by  the  act  or  the 
rules  and  regulations  of  the  Board  be¬ 
tween  the  date  of  such  notification  and 
such  filing.  In  the  latter  event,  an  Op¬ 
erating  Authorization  will  not  be  issued 
unless  and  until  a  due  showing  is  made 
by  the  applicant  that  it  has  terminated 
such  unauthorized  or  prohibited  activi¬ 
ties,  and  that  the  issuance  of  such  an 
authorization  would  be  consistent  with 
the  public  interest. 

(2)  If,  after  the  filing  of  an  applica¬ 
tion  for  an  Operating  Authorization,  it 
appears  that  the  applicant  has  not  made 
a  due  showing  of  capability  or  that  the 
conduct  of  operations  by  the  applicant 
might  otherwise  be  inconsistent  with  the 
public  interest,  the  Board  shall  by  letter 
notify  the  applicant  of  its  findings  to 
that  effect.  The  Board  may  dismiss  any 
such  application  unless  within  30  days 
of  the  date  of  the  mailing  of  such  letter, 
the  applicant  has  in  writing  requested 
reconsideration  and  submitted  such  ad¬ 
ditional  information  as  it  believes  will 
make  the  necessary  showing,  or  re¬ 
quested  that  the  application  be  assigned 
for  hearing,  in  which  case  the  applicant 
shall  outline  the  evidence  to  be  presented 
at  such  hearing  and  shall  show  the  need 
for  hearing  in  order  to  properly  present 
its  case. 

(3)  In  the  event  that  reconsideration 
or  hearing  is  requested  the  Board  may, 
without  notice  or  hearing,  enter  an  or¬ 
der  of  approval  or  of  disapproval  in  ac¬ 
cordance  with  its  determination  of  the 
public  interest  upon  the  showing  made, 
or  on  its  own  initiative  may  assign  the 
application  for  hearing. 

5  296.44  Effective  period.  Each  Op¬ 
erating  Authorization  shall  be  effective 
upon  the  date  specified  therein,  and  shall 
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continue  in  effect,  unless  sooner  sus¬ 
pended  or  revoked,  during  such  period 
as  the  authority  provided  by  this  part 
shall  remain  in  effect,  or  if  issued  for  a 
limited  period  of  time,  shall  continue  in 
effect  until  the  expiration  thereof  unless 
sooner  suspended  or  revoked. 

§  296.45  Conditions  on  Operating 
Authorization — (a)  Attachment  of  con¬ 
ditions  to  Operating  Authorizations.  At 
the  time  of  issuance,  and  from  time  to 
time  thereafter,  there  shall  be  attached 
to  the  exercise  of  the  privileges  granted 
by  any  Operating  Authorization  issued 
under  this  part  such  reasonable  terms, 
conditions,  and  limitations  applicable  to 
the  person  named  therein  as  are  neces¬ 
sary  to  carry  out  the  requirements  of  the 
act  and  the  regulations  prescribed  there¬ 
under. 

(b)  Operating  Authorizations  will  not 
be  issued  to  applicants  having  tainted 
officers  or  owners.  No  Operating  Au¬ 
thorization  will  be  issued  to  an  applicant 
which  has,  or  proposes  to  have,  as  owner, 
partner,  manager,  officer,  director,  or 
stockholder  holding  a  controlling  in¬ 
terest,  any  person  who  is  or  has  been 
connected  in  any  such  capacity  with  any 
other  air  freight  forwarder,  international 
air  freight  forwarder,  cooperative  ship¬ 
pers  association,  irregular  air  carrier,  or 
noncertiflcated  cargo  carrier,  if  the  letter 
of  registration.  Operating  Authorization, 
or  other  exemption  privilege  of  such  car¬ 
rier  was  suspended  or  revoked  by  the 
Board  on  account  of  acts  or  omissions 
which  occurred  during  the  time  of  such 
connection.  Provided,  however.  That  an 
Operating  Authorization  may  be  issued 
to  such  an  applicant  where  the  Board 
finds,  upon  a  showing  by  applicant,  that 
the  public  interest  and  applicant’s  inten¬ 
tion  and  ability  to  conform  to  the  provi¬ 
sions  of  the  act  and  requirements 
thereunder  are  not  adversely  affected  by 
such  relationship. 

(c)  Prohibition  against  holders  of 
Operating  Authorizations  having  tainted 
officers  or  owners.  No  holder  of  an 
Operating  Authorization  shall  have  and 
retain  as  an  owner,  partner,  manager, 
officer,  director,  or  stockholder  holding  a 
controlling  interest,  any  person  who  was, 
or  is,  affiliated  in  any  of  said  capacities 
with  any  other  air  freight  forwarder,  in¬ 
ternational  air  freight  forwarder,  co¬ 
operative  shippers  association,  irregular 
air  carrier,  or  noncertiflcated  cargo  car¬ 
rier,  under  the  circumstances  set  forth 
in  paragraph  (b)  of  this  section.  Pro¬ 
vided,  however.  That  such  holder  may 
have  and  retain  persons  presently  or 
previously  affiliated,  in  the  manner 
described  above,  where  the  Board  finds 
that  the  public  interest  and  the  carrier’s 
intention  and  ability  to  conform  to  the 
provisions  of  the  act  and  requirements 
thereunder  are  not  adversely  affected  by 
such  relationship. 

§  296.46  Restrictions  on  issuance  of 
Operating  Authorizations.  No  Operat¬ 
ing  Authorization  will  be  issued  to  an 
applicant  which  fails  to  demonstrate,  as 
a  part  of  its  showing  of  capability,  that 
it  has  such  branch  offices,  associated 
companies,  affiliated  companies,  or 
agents  as  tend  to  establish  the  ability  of 
the  applicant  to  perform  pickup,  delivery. 


and  other  necessary  services  to  be  per¬ 
formed  in  handling  shipments. 

§  296.47  Nontransferability  of  Oper¬ 
ating  Authorizations,  (a)  An  Operating 
Authorization  shall  be  nontransferable 
and  shall  be  effective  only  with  respect 
to  the  person  named  therein  or  his  suc¬ 
cessor  by  operation  of  law,  subject  to  the 
provisions  of  this  section.  The  follow¬ 
ing  persons  may  temporarily  continue 
operations  under  an  Operating  Author¬ 
ization  issued  in  the  name  of  another 
person,  for  a  maximum  period  of  six 
months,  by  giving  written  notice  of  such 
succession  to  the  Board  within  60  days 
after  the  succession : 

(1)  Administrators  or  executors  of 
deceased  persons; 

(2)  Guardians  of  incapacitated  per¬ 
sons; 

(3)  Surviving  partner  or  partners 
collectively  of  dissolved  partnerships; 
and 

(4)  Trustees,  receivers,  conservators, 
assignees  or  other  such  persons  who  are 
authorized  by  law  to  collect  and  preserve 
the  property  of  financially  disabled 
persons. 

(b)  All  operations  by  successors,  as 
above  authorized,  shall  be  performed  in 
the  name  or  names  of  the  prior  holder  of 
the  Operating  Authorization  and  the 
name  of  the  successor,  whose  capacity 
shall  also  be  designated.  Any  successor 
desiring  to  continue  operations  after  the 
expiration  of  the  six-month  period  above 
authorized  must  file  an  application  for 
a  new  Operating  Authorization  within 
120  days  after  such  succession. 

§  296.48  Suspension  of  Operating  Au¬ 
thorizations.  Suspension  proceedings 
may  be  instituted  upon  complaint,  or 
upon  motion  of  any  person  showing  an 
interest  therein,  or  upon  the  Board’s  own 
initiative. 

(a)  Whenever  the  Board  contemplates 
the  institution  of  suspension  proceedings 
it  shall,  by  letter,  give  the  carrier  the 
notice  and  warning  specified  in  section 
9  (b)  of  the  Administrative  Procedure 
Act.  Such  notice  shall  specifically  recite 
the  holder’s  failure  to  comply  with  any 
provisions  of  the  act  or  any  order,  rule, 
or  regulation  issued  under  any  such  pro¬ 
vision,  or  any  term,  condition  or  limita¬ 
tion  of  any  authority  issued  under  said 
act  or  regulation.  Such  notice  shall  also 
afford  the  holder  a  reasonable  oppor¬ 
tunity  to  demonstrate  or  achieve  com¬ 
pliance  with  such  legal  requirements 
within  a  specified  period  of  time.  At  the 
expiration  of  such  period,  the  Board  may 
issue  an  order  instituting  a  suspension 
proceeding.  Such  order  will  specify  a 
period  of  time  within  which  the  holder 
must  file  a  written  response  with  the 
Board.  In  such  response,  the  holder  may 
deny  noncompliance  or  adduce  such  con¬ 
siderations  as  it  desires  to  rely  upon  in 
order  to  justify  or  excuse  noncompliance. 

(b)  In  the  event  such  a  written  re¬ 
sponse  is  filed,  the  Board  may  assign  the 
application  for  hearing  or  oral  argument 
or,  in  appropriate  cases,  enter  an  order 
of  suspension  or  an  order  dismissing  the 
suspension  proceeding. 

(c)  Such  suspension  may  continue 
until  the  Board  finds  that  such  suspended 
forwarder  has  complied  with  the  pro¬ 
visions  of  the  act,  or  with  such  rules, 


regulations,  orders,  terms,  conditions,  or 
limitations  or  until  the  expiration  of  such 
a  minimum  suspension  period,  of  fixed 
duration,  as  the  Board  may  prescribe. 
The  Board  may  also  order  a  suspension, 
of  indefinite  duration,  during  the  pend¬ 
ency  of  a  docketed  revocation  proceeding 
brought  under  §  296.49. 

(d)  Failure  to  seek  reinstatement  of 
an  Operating  Authorization  suspended 
pursuant  to  the  provisions  of  this  sec¬ 
tion  within  a  period  of  60  days  after  the 
effective  date  of  such  suspension  or  prior 
to  the  expiration  of  any  prescribed  sus¬ 
pension  period  of  fixed  duration,  which¬ 
ever  is  later,  shall  automatically 
terminate  all  rights  under  such  authori¬ 
zation. 

§  296.49  Revocation  of  Operating  Au¬ 
thorizations.  (a)  Operating  Authoriza¬ 
tions  shall  be  subject  to  revocation,  after 
notice  and  hearing,  for  knowing  and  wil¬ 
ful  violation  of  any  provision  of  the  act 
or  of  any  order,  rule,  or  regulation  issued 
under  any  such  provision,  or  of  any  term, 
condition,  or  limitation  of  any  authority 
issued  under  said  act  or  regulations. 

(b)  An  Operating  Authorization  shall 
be  revoked  without  prejudice 6  upon  the 
filing  by  an  air  freight  forwarder  of  a 
written  notice  with  the  Board  indicating 
the  discontinuance  of  common  carrier 
activities,  together  with  a  tender  of  the 
Operating  Authorization  for  cancella¬ 
tion:  Provided,  That  the  Board  may  re¬ 
fuse  to  accept  such  notice  and  to  cancel 
the  authorization  if  any  proceedings  or 
action  is  pending  in  which  an  air  freight 
forwarder’s  authority  may  be  subject  to 
suspension  or  revocation  action.  The 
failure  of  any  carrier  to  perform  inter¬ 
state  air  transportation  services  for  a 
period  of  two  years  or  failure  for  two 
successive  periods  to  file  the  periodic  re¬ 
ports  required  by  this  chapter  may,  for 
the  purpose  of  this  part,  be  deemed  by 
the  Board  to  constitute  the  filing  of 
written  notice  indicating  the  discontinu¬ 
ance  of  the  common  carrier  activities, 
and  in  such  case  the  tender  of  the  Op¬ 
erating  Authorization  shall  not  be  nec¬ 
essary. 

§  296.50  Business  n&me  of  air  freight 

forwarder.  On  and  after  _ , 

1955,  the  effective  date  of  this  part,  it 
shall  be  an  express  condition  upon  the 
exercise  of  the  privileges  herein  granted 
and  the  operating  authorizations  issued 
hereunder,  that  the  forwarder  concerned, 
in  holding  out  to  the  public  and  in  per¬ 
forming  air  transportation  services, 
shall  do  so  only  in  a  name  the  use  of 
which  is  authorized  under  the  provisions 
of  this  section  or  under  §  296.47. 

(a)  Except  as  otherwise  provided  un¬ 
der  paragraph  (b)  of  this  section,  an  air 
freight  forwarder  may  do  business  in  the 
name  or  names  in  which  its  letter  of 
registration  is  then  issued  and  outstand¬ 
ing,  including  abbreviations,  contrac¬ 
tions,  initial  letters,  or  other  minor  vari¬ 
ations  of  such  name  or  names  which  are 
readily  identifiable  therewith. 

(b)  An  air  freight  forwarder  may  do 
business  in  such  other  and  different  name 
or  names  as  the  Board  may  permit  in  said 
Operating  Authorization  or  by  order. 
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upon  a  finding  that  the  use  of  such  other 
name  or  names  is  not  contrary  to  the 
public  interest.  Any  such  permission 
may  be  made  conditional  upon  the 
abandonment  of  the  use  of  the  name  in 
which  its  Operating  Authorization  is 
issued  and  outstanding,  in  air  transpor¬ 
tation  services  by  the  carrier  concerned, 
or  otherwise  be  made  subject  to  such 
reasonable  terms  and  conditions  as  the 
Board  may  find  necessary  to  protect  the 
public  interest. 

(c)  Slogans  shall  not  be  considered 
names  for  the  purposes  of  this  section, 
and  their  use  is  not  restricted  thereby. 

(d)  Neither  the  provisions  of  this  sec¬ 
tion  nor  the  grant  of  a  permission  here¬ 
under  shall  be  deemed  to  constitute  a 
finding  for  purposes  other  than  for  this 
section,  or  to  effect  a  waiver  of,  or  ex¬ 
emption  from,  any  provisions  of  the  Civil 
Aeronautics  Act,  or  any  orders,  or  regu¬ 
lations  issued  thereunder. 

SUBPART  F — INSURANCE 

5  296.51  Insurance — (a)  Cargo.  No 
air  freight  forwarder  shall  engage  in  air 
transportation  pursuant  to  this  part  un¬ 
less  the  risks  of  loss  of  or  damage  to  the 
property  so  transported  are  covered  by  it 
in  not  less  than  the  amounts  prescribed 
in  paragraph  (c)  (1)  of  this  section  by 
insurance,  evidence  of  qualifications  as 
a  self-insurer  (a  self-insurance  fund  or 
other  qualifications  approved  by  the 
Board)  or  surety  bond. 

(b)  Public  liability  and  property  dam¬ 
age.  No  air  freight  forwarder  shall  en¬ 
gage  in  the  performance  of  transfer,  col¬ 
lection  or  delivery  services  pursuant  to 
this  part  unless  it  shall  file  with  the 
Board  a  satisfactory  certificate  or  cer¬ 
tificates  of  insurance  evidencing  a  prop¬ 
erly  endorsed  policy  of  insurance  (CAB 

Form _ )  •  qualifications  as  a  self- 

insurer  (a  self-insurance  fund  or  other 
qualifications  approved  by  the  Board) 
or  surety  bond  in  not  less  than  the 
amounts  prescribed  in  paragraph  (c) 


(2)  and  (3)  of  this  section,  conditioned 
to  pay  within  the  amount  of  such  insur¬ 
ance  coverage  any  final  judgment  recov¬ 
ered  against  it  on  account  of  bodily 
injuries  to  or  death  of  any  person,  or 
loss  of  or  damage  to  property  (other  than 
property  covered  by  paragraph  (a)  of 
this  section)  resulting  from  the  negligent 
operation,  maintenance  or  use  of  motor 
vehicles  operated  by  or  under  its  direc¬ 
tion  and  control,  or  resulting  from  other 
acts  of  its  agents,  employees  and  repre¬ 
sentatives  in  the  performance  of  the 
aforementioned  transfer,  collection  or 
delivery  services. 

(c)  Minimum  liability  limits — (1) 
Cargo  insurance.  For  loss  of  or  damage 
to  property  while  carried  on  or  resting 
in  any  one  conveyance  or  premises; 
minimum  $10,000  per  conveyance  or 
premises.  Conveyance  includes,  but  is 
not  limited  to,  aircraft,  motor  vehicles, 
rail  and  watercraft; 

(2)  Public  liability ;  property.  For 
loss  or  damage  to  property  occurring  at 
any  one  time  or  place:  minimum  $5,000; 

(3)  Public  liability ;  personal  injury. 
Claims  for  bodily  injury  or  death:  mini¬ 
mum  $10,000  for  one  person  subject  to 
that  limit  per  person  and  $20,000  for  all 
persons  in  any  one  accident. 

[F.  R.  Doc.  55-7176;  Filed,  Sept.  2,  1955; 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17CFR  Part  240  1 

OVER-THE-COUNTER  MARKETS 
NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that  the  Secu¬ 
rities  and  Exchange  Commission  has 
under  consideration  a  proposal  to  amend 
paragraph  (b)  of  its  §  240.15c3-l  (Rule 
X-15C3-1)  by  deleting  subparagraph  (1) 


NOTICES 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

[Docket  No.  S-58] 

Arnold  Bernstein  Line,  Inc. 

NOTICE  OF  HEARING  ON  APPLICATION 

A  public  hearing  will  be  held  under 
section  605  (c)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  upon  an  applica¬ 
tion  of  Arnold  Bernstein  Line,  Inc.,  for 
an  operating-differential  subsidy  agree¬ 
ment,  under  which  it  would  operate  ves¬ 
sels  in  combined  passenger  and  cargo 
service  on  Trade  Route  No.  8,  Service 
No.  1,  between  New  York  and  Antwerp/ 
Rotterdam.  The  proposed  frequency  of 
sailings  is  20  voyages  per  annum  with 
the  first  vessel,  a  Mariner  type  converted 
to  passenger  carriage,  with  the  contem¬ 
plation  of  adding  sufficient  ships  to  make 
weekly  sailings. 


•Available  from  Publications  Section. 


The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  relevant  to  the  following : 
( 1 )  Whether  the  application  is  one  with 
respect  to  a  vessel  or  vessels  to  be  op¬ 
erated  on  a  service,  route,  or  line  served 
by  citizens  of  the  United  States  which 
would  be  in  addition  to  the  existing  serv¬ 
ice,  or  services,  and,  if  so,  whether  the 
service  already  provided  by  vessels  of 
United  States  registry  in  such  service, 
route,  or  line  is  inadequate,  and  in  the 
accomplishment  of  the  purposes  and  pol¬ 
icy  of  the  Act  additional  vessels  should 
be  operated  thereon;  (2)  whether  the 
application  is  one  with  respect  to  a  vessel 
operated  or  to  be  operated  in  a  service, 
route  or  line  served  by  two  or  more  citi¬ 
zens  of  the  United  States  with  vessels 
of  United  States  registry,  and,  if  so, 
whether  the  effect  of  the  subsidy  con¬ 
tract  would  be  to  give  undue  advantage 
or  be  unduly  prejudicial,  as  between  citi¬ 
zens  of  the  United  States,  in  the  opera¬ 
tion  of  vessels  in  competitive  services, 
routes,  or  lines;  and  (3)  whether  it  is 
necessary  to  enter  into  such  contract  in 


thereof.  The  action  would  be  taken  un¬ 
der  the  Securities  Exchange  Act  of  1934, 
particularly  sections  15  (c)  (3)  and  23 
(a)  thereof. 

Section  240.15c3-l  provides  that  no 
broker  or  dealer  shall  permit  his  aggre¬ 
gate  indebtedness  to  all  other  persons 
to  exceed  2,000  percent  of  his  net  capital. 
Paragraph  (c)  of  the  rule  defines  “ag¬ 
gregate  indebtedness”,  “net  capital”  and 
certain  other  terms  as  used  in  the  rule. 
(See  Securities  Exchange  Act  Release 
No.  5156,  dated  April  11,  1955.)  Sub- 
paragraph  (1)  of  paragraph  (b)  exempts 
from  the  provisions  of  the  rule  any 
broker  or  dealer  who  does  not  (A)  extend 
credit  to  customers  or  (B)  carry  money 
or  securities  for  the  account  of  customers 
or  owe  money  or  securities  to  customers 
except  as  an  incident  to  transactions 
promptly  consummated  by  payment  or 
delivery. 

It  has  been  suggested  that  brokers  and 
dealers  exempted  from  the  rule  by  par¬ 
agraph  (b)  (1)  thereof  frequently  owe 
money  or  securities  to  customers  in  sub¬ 
stantial  amounts  in  connection  with 
their  transactions,  and  that  such  cus¬ 
tomers  may  need  the  safeguards  which 
the  rule  affords  with  respect  to  the  fi¬ 
nancial  responsibility  of  these  brokers 
and  dealers. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposal  in  writing  to  the  Securities  and 
Exchange  Commission,  Washington  25, 
D.  C.,  on  or  before  September  26,  1955. 
Unless  the  person  submitting  such  com¬ 
ments  or  suggestions  requests  in  writing 
that  they  be  held  confidential,  they  will 
be  available  for  public  inspection. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

August  26,  1955. 

[F.  R.  Doc.  55-7142;  Filed,  Sept.  2,  1955; 

8:48  a.  m.] 


order  to  provide  adequate  service  by  ves¬ 
sels  of  the  United  States  registry. 

The  hearing  will  be  conducted  before 
an  Examiner  at  a  time  and  place  to  be 
announced,  in  accordance  with  the 
Board’s  Rules  of  Practice  and  Procedure, 
and  a  recommended  decision  will  be 
issued. 

All  persons  (including  individuals,  cor¬ 
porations,  associations,  firms,  partner¬ 
ships,  and  public  bodies)  desiring  to 
intervene  in  this  proceeding  are  re¬ 
quested  to  notify  the  Board  within  fif¬ 
teen  (15)  days  from  publication  hereof 
and  should  promptly  file  petitions  for 
leave  to  intervene  in  accordance  with 
said  Rules  of  Practice  and  Procedure. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  August  29,  1955. 

[seal]  Thos.  E.  Stakem,  Jr., 
Acting  Secretary. 

[F.  R.  Doc.  55-7163;  Filed,  Sept.  2,  1955; 

8:53  a.  m.) 
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DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Filomena  D’Ilario  et  al. 

NOTICE  OF  INTENTION  TO  RETURN 
VESTED  PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserv¬ 
atory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Filomena  Dllario,  Luigi  D’llario,  Massimo 
D’llario,  also  known  as  Masimo  D’llario  and 
Gelsomina  D’llario,  All  of  Casoli  di  Atri, 
Province  of  Teramo,  Italy,  $145.50  in  the 
Treasury  of  the  United  States;  one-fourth 
thereof  to  each  claimant,  Claim  No.  60848, 
Vesting  Order  No.  1528. 

Executed  at  Washington,  D.  C.,  on 
August  26,  1955. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  55-7157;  Filed,  Sept.  2,  1955; 
8:51  a.  m.] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Narcotics 

[T.  D.  NO.  52] 

Deputy  Commissioner  et  al. 

DELEGATION  OF  FUNCTIONS 

By  virtue  of  the  authority  vested  in 
me  by  Treasury  Department  Order  No. 
180-3,  the  functions  under  Public  Law 
No.  362 — 84th  Congress,  1st  Session,  are 
hereby  transferred  as  follows: 

1.  All  of  said  functions  are  transferred 
to  the  Deputy  Commissioner  of  Nar¬ 
cotics,  the  Assistant  to  the  Commissioner 
of  Narcotics  and  the  Narcotic  District 
Supervisors; 

2.  All  of  said  functions  except  the  au¬ 
thority  to  issue  subpoenas  are  trans¬ 
ferred  to  the  Narcotic  Agents. 

Dated;  August  31,  1955. 

[seal!  G.  W.  Cunningham, 

Acting  Commissioner  of  Narcotics. 

IF.  R.  Doc.  55-7158;  Filed,  Sept.  2,  1955; 
8:51  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

(Portland  Area  Office  Redelegation  Order  1, 
Arndt.  1] 

Mineral  Leases  and  Permits 

REDELEGATION  OF  AUTHORITY 

Part  2  of  Order  No.  1  (20  F.  R.  234)  is 
amended  by  adding  the  following  new 
section  under  the  heading  Functions 
Relating  to  Lands  and  Minerals: 

Sec.  2.16  Mineral  leases  and  permits. 
(a)  The  approval  of  coal,  sand,  gravel, 
pumice,  and  building  stone  leases  and 


permits  of  tribal  and  trust  or  restricted 
individually  owned  lands. 

(b)  The  authority  delegated  in  this 
section  does  not  include: 

(1)  Approval  of  leases  on  lands  pur¬ 
chased  or  reserved  for  agency  or  school 
purposes, 

(2)  Approval  of  instruments  provid¬ 
ing  for  the  payment  of  overriding 
royalty, 

(3)  Assignments  of  separate  horizons 
or  strata  of  the  subsurface. 

Don  C.  Foster, 
Area  Director. 

Approved:  August  26,  1955. 

W.  Barton  Greenwood, 

Acting  Commissioner. 

[F.  R.  Doc.  55-7128;  Filed,  Sept.  2,  1955; 

8:46  a.  m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Public  Health  Service 

Categories  of  Equipment  Having 
Sanitary  Significance 

NOTICE  OF  SCHEDULING  FOR  REVIEW 

For  the  purposes  of  the  Interstate 
Quarantine  Regulations,  Title  42,  CFR 
Part  72,  adopted  pursuant  to  the  Public 
Health  Service  Act,  P.  L.  410,  78th  Con¬ 
gress  as  amended,  notice  is  hereby  given 
that  the  Public  Health  Service  has 
scheduled  for  review  the  following  cate¬ 
gories  of  equipment  having  sanitary  sig¬ 
nificance,  used  or  intended  to  be  used  on 
interstate  carriers,  in  their  servicing 
areas,  or  in  their  catering  establish¬ 
ments: 

Washing  equipment  for  soil  and  garbage 
cans. 

Creamer  filling  equipment. 

Drinking  fountains. 

Ice  making  machines. 

[seal]  Leonard  A.  Scheele, 

Surgeon  General. 

Dated:  August  30,  1955. 

Approved:  August  30,  1955. 

Parke  M.  Banta, 

Acting  Secretary. 

(F.  R.  Doc.  55-7156;  Filed,  Sept.  2,  1955; 

8:51  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  11004;  FCC  55M-752] 

Ohio  Valley  Broadcasting  Corp. 

ORDER  CONTINUING  HEARING 

In  re  application  of  Ohio  Valley  Broad¬ 
casting  Corporation,  Clarksburg,  West 
Virginia,  Docket  No.  11004,  File  No. 
BPCT-849;  for  a  construction  permit  for 
a  New  Television  Broadcast  Station. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  on  August 
29,  1955,  by  Clarksburg  Publishing  Com¬ 
pany,  Protestant,  in  the  above-entitled 
proceeding,  requesting  that  the  hearing 
in  such  proceeding  presently  scheduled 
for  September  15,  1955,  be  continued  for 
a  period  of  60  days; 


It  appearing  that  counsel  for  the  other 
parties  to  the  proceeding,  Ohio  Valley 
Broadcasting  Corporation  and  the 
Broadcast  Bureau,  have  informally 
agreed  to  a  waiver  of  the  requirements 
of  section  1.745  of  the  Commission’s 
Rules  and  Regulations  and  consented  to 
the  immediate  consideration  and  grant 
of  the  petition,  and  good  cause  for  the 
grant  thereof  has  been  shown ; 

It  is  ordered,  this  29th  day  of  August 
1955,  that  the  motion  be  and  it  is  hereby 
granted;  and  that  the  hearing  in  the 
above-entitled  proceeding  be  and  it  is 
hereby  continued  to  November  15,  1955, 
at  10  o’clock  a.  m„  in  Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  doc.  55-7166;  Filed,  Sept.  2,  1955; 
8:53  a.  m.J 


[Docket  Nos.  11055,  11056;  FCC  55M-749] 
Aircall,  Inc.,  et  al. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Aircall,  Inc., 
Detroit,  Michigan,  Docket  No.  11055, 
File  No.  744-C2-P-54;  John  W.  Bennett, 
d/b  as  Telephone  Answering  Service, 
Flint,  Michigan,  Docket  No.  11056,  File 
No.  276-C2-P-54;  for  construction  per¬ 
mits  for  one-way  signaling  stations  in 
the  Domestic  Public  Land  Mobile  Radio 
Service. 

The  Hearing  Examiner  having  under 
consideration  informal  agreement  of  the 
parties  with  respect  to  continuance  of 
the  above-entitled  proceeding ; 

It  is  ordered.  This  29th  day  of  August 
1955,  that  the  hearing  now  scheduled  for 
September  2,  1955,  is  continued  until 
September  27,  1955,  at  10:00  a.  m. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

IF.  R.  Doc.  55-7167;  Filed,  Sept.  2,  1955; 
8:53  a.  m.] 


[Docket  Noe.  11408,  etc.;  FCC  55M-750] 

Southwestern  Bell  Telephone  Co. 

ORDER  CONTINUING  HEARING 

In  the  matter  of  the  application  of 
Southwestern  Bell  Telephone  Company, 
Docket  No.  11408,  File  No.  P-C-3585;  for 
a  certificate  under  section  221  (a)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  to  acquire  certain  telephone  plant 
and  properties  of  Dr.  Leslie  L.  Carter, 
d/b  as  the  Leroy  Telephone  Company, 
Leroy,  Texas. 

In  the  matter  of  the  application  of 
Southwestern  Bell  Telephone  Company, 
Docket  No.  11409,  File  No.  P-C-3595;  for 
a  certificate  under  section  221  (a)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  to  acquire  certain  telephone  plant 
and  properties  of  Otis  Mayfield,  d/b  as 
the  Mustang  Telephone  Company,  Mus¬ 
tang,  Oklahoma. 


NOTICES 


In  the  matter  of  the  application  of  of  hearing  location,  it  filed  a  "comment’* 
Southwestern  Bell  Telephone  Company,  to  make  clear  its  position  that  hearings 
Docket  No.  11410,  Pile  No.  P-C-3592 ;  for  on  the  technical  engineering  issues 
a  certificate  under  section  221  (a)  of  the  should  be  held  in  Washington.  The 
Communications  Act  of  1934,  as  amend-  Hearing  Examiner  denied  the  petition 
ed,  to  acquire  certain  telephone  plant  for  reconsideration  on  August  16  and 
and  properties  of  The  Mijo  Cooperative  that  ruling  has  now  been  appealed  to 
Telephone  Company,  Stilwell,  Kansas.  the  full  Commission. 

The  Hearing  Examiner  having  under  3.  There  are  several  arguments  con- 
consideration  informal  agreement  of  the  tained  in  the  oppositions  to  the  petition 
parties  with  respect  to  continuance  of  for  continuance.  It  is  claimed  that  par- 
the  above-entitled  proceeding;  ties  have  relied  upon  the  date  of  Sep- 

It  is  ordered,  This  29th  day  of  August  tember  7  as  designated  by  the  Commis- 
1955  that  the  hearing  now  scheduled  for  sion  and  would  be  seriously  inconven- 
September  19  1955,  is  continued  until  ienced  by  any  alteration  of  it.  The  City 
October  11  1955,  at  11:00  a.  m.  Council  at  Manitou  Springs,  Colorado, 

_  has  made  its  council  chambers  available 

Federal  Communications  as  0f  the  hearing  and. 

Commission,  according  to  Garden  of  the  Gods,  any 

[seal!  Mary  Jane  Morris,  change  in  the  hearing  date  would  upset 

Secretary.  the  schedule  of  the  Council.  It  is  also 
[P.  R.  Doc.  55-7168;  Piled,  Sept.  2,  1955;  claimed  that  Taylor  acted  belatedly  in 
8:53  a.  m.[  seeking  to  change  the  place  of  hearing. 

4.  Under  all  the  circumstances  this 
■  is  certainly  an  instance  where  the  Hear- 

_  Examiner  must  use  discretion  in  or- 

( Docket  Nos.  11417  and  11418;  FCC  55M-746]  der  avohj  needless  waste  of  time  and 

Taylor  Broadcasting  Co.  and  Garden  of  money.  It  is  quite  evident  that  no  meet- 
the  Gods  Broadcasting  Co.  ing  of  the  minds  exists  among  the  several 

parties  as  to  where  the  engineering  issues 
memorandum  opinion  and  order  should  be  heard  and  it  is  just  as  clear 
continuing  hearing  that  this  potion  of  the  case  under  the 

In  re  applications  of  Taylor  Broadcast-  issues,  as  contained  in  the  Commission’s 
ing  Company,  Colorado  Springs,  Colo-  order  of  June  22,  1955,  will  require  the 
rado.  Docket  No.  11417,  File  No.  BP-9439;  bulk  of  the  hearing  time.  The  Corn- 
Garden  of  the  Gods  Broadcasting  Co.,  mission’s  uniform  practice  in  standard 
Manitou  Springs,  Colorado,  Docket  No.  broadcast  comparative  hearings  has  been 
11418,  File  No.  BP-9462;  for  construction  to  conduct  that  portion  of  the  hearing 
permits.  relating  to  technical  engineering  mat- 

1.  On  August  19,  1955,  Taylor  Broad-  ters  in  Washington,  D.  C.  for  the  very 

casting  Company  filed  a  petition  request-  sound  reason  that  all  of  the  Commission’s 
ing  a  continuance  of  the  hearing  date  files  relating  to  these  technical  matters 
which  is  now  scheduled  as  September  7.  are  kept  in  Washington.  Considerable 
This  petition  has  been  opposed  by  the  inconvenience  and  delay  would  very 
other  applicant.  Garden  of  the  Gods  likely  ensue  if  an  attempt  were  made  to 
Broadcasting  Company,  and  by  Boulder  hear  the  engineering  issues  elsewhere 
Radio  KBOL,  Inc.  (KBOL) ,  which  is  one  than  at  the  main  offices  of  the  Commis- 
of  the  parties  respondent  in  this  pro-  sion  in  Washington.  Consequently  it  is 
ceeding.  to  be  supposed  that  the  Commission  in- 

2.  Briefly,  the  sequence  of  events  tended  for  the  Hearing  Examiner  to  ad- 
which  led  up  to  the  request  for  a  con-  journ  the  hearing  after  the  presentation 
tinuance  is  as  follows:  The  Commission,  of  lay  testimony  at  Manitou  Springs  and 
on  June  22,  1955,  designated  the  above-  to  receive  all  engineering  testimony  at  a 
entitled  applications  for  a  consolidated  subsequent  date  in  Washington.  This 
hearing  to  commence  on  September  7  has  always  been  the  understanding  of 
in  Manitou  Springs,  Colorado.  Six  is-  the  Hearing  Examiner  and  the  pleadings 
sues  were  recited.  Four  of  these  relate  filed  by  Taylor  and  the  Broadcast  Bureau 
solely  to  engineering  matters.  Issue  No.  reveal  that  those  parties  share  the  Ex- 
5  seeks  a  determination  as  to  which  of  aminer’s  view.  Garden  of  The  Gods  has 
the  applications,  if  granted,  would  better  apparently  thought  differently.  Never- 
provide  a  fair,  efficient  and  equitable  theless,  since  the  entire  question  as  to 
distribution  of  radio  service  in  the  light  the  place  of  hearing  has  been  presented 
of  section  307  (b)  of  the  Communications  to  the  Commission  through  Taylor’s 
Act  of  1934,  as  amended.  Issue  No.  6  pending  appeal,  any  attempt  to  go  f or¬ 
is  summary  in  nature  and  seeks  to  de-  ward  with  the  hearing  on  Issue  No.  5 — 
termine  which,  if  either,  of  the  applica-  the  only  one  on  which  evidence  would 
tions  should  be  granted  in  the  light  of  be  taken  at  Manitou  Springs — on  the 
all  the  evidence  under  the  other  issues,  date  now  scheduled  would  be  highly  in- 
On  July  26,  1955,  the  Hearing  Examiner  advisable.  In  its  Public  Notice  of  April 
denied  a  petition  from  Taylor  seeking  28,  1955,  the  Commission  announced, 
to  change  the  place  of  hearing  from  among  other  things,  that  it  would  not 
Manitou  Springs  to  Washington,  D.  C.  hold  any  regular  meetings  during  the 
On  August  9  Taylor  filed  another  peti-  current  month  of  August.  Obviously, 
tion,  this  time  seeking  reconsideration  therefore,  action  on  Taylor’s  pending 
of  the  Hearing  Examiner’s  ruling  and,  appeal  cannot  be  expected  within  suffi- 
although  the  Broadcast  Bureau  had  op-  cient  time  prior  to  the  scheduled  hear- 
posed  the  original  petition  for  change  ing  date  in  order  for  the  parties  to  make 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G— 6165 — G-6177;  G-6179, 
G— 6181 — G-6188] 

Superior  Oil  Co. 

notice  of  applications  and  date  of 

HEARING 

August  29,  1955. 

There  have  been  filed  with  the  Federal 
Power  Commission  applications  as  here¬ 
inafter  specified;  all  of  these  applica¬ 
tions  were  filed  on  November  29,  1954, 
by  the  Superior  Oil  Company. 


Docket  No. 


Address 


0-6165  to 
G-6168  incl., 
and 

G-6175  to 
0-6188  incl. 
0-6169  to 
G-6174  incl. 


930  Edison  Bldg.,  Los  Angeles  17,  Calif. 


400  Oil  and  Oas  Bldg.,  Houston  2,  Tes. 


The  Superior  Oil  Company  has  applied 
for  certificates  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  it  to  render 
services  as  hereinafter  described,  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  all  as  more  fully  represented  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  for  public  inspec¬ 
tion. 

The  Superior  Oil  Company  produces 
and  sells  natural  gas  for  transportation 
in  interstate  commerce  for  resale,  as 
indicated  below: 
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Docket  No. 

Location  of  field 

Buyer 

0-6165  to 

Katie  Field,  Garvin  County,  Okla . . 

Lone  Star  Gas  Co. 

0-61G8  incl., 
0-6175  to 

0-6177  incl., 
0-6181  to 

0-6182  incl., 
and  G-6184. 
G-6169 . 

Baxterville  Field,  I.amar  and  Marion  Counties,  Miss. 

United  Gas  Pipe  Line  Co. 

0-6170 . 

Gwinvillc  Field,  Jefferson  Davis  and  Simpson  Coun- 

Southern  Natural  Gas  Co. 

ties.  Miss. 

United  Gas  Pipe  Line  Co. 

Kent  Bayou  Field,  Terrebonne  Parish,  La _ 

0-6173 . 

Slick- Wilcox  Field,  Goliad  and  DeWitt  Counties,  Tex. 

Do. 

0-6174 _ _ 

Bosco  Field,  Acadia  and  St.  Landry  Parishes,  La . 

Northern  Gas  Corp.  and  Texas  Gas 
Transmission  Corp. 

Kansas-Nebraska  Natural  Oas  Co.,  Inc. 
El  Paso  Natural  Gas  Co. 

G-6179 . 

0-0183 . 

North  Johnson  Hill  Field,  Logan  County,  Colo _ 

Levelland  Field,  West  Central  Hockley  and  East 

0-6185 . 

Central  Cochran  Counties,  Tex. 

TXL  and  Wheeler  Fields,  West  Central  Ector  and 

Do. 

0-6186 . 

0-6187 . 

0-6188 . — - 

East  Central  Winkler  Counties,  Tex. 

Fullerton  Field,  Andrews  County,  Tex . 

Katie  Field,  Southeastern  Garvin  County,  Okla . 

Big  Springs  Field,  Deuel  County,  Nebr. . 

Do. 

Cities  Service  Oil  Co. 

Kansas-Nebraska  Natural  Gas  Co.,  Inc. 

These  related  matters  should  be  heard 
cn  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  October 
5,  1955,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  appli¬ 
cations:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  section  1.30 
(c)  (1)  or  (c)  (2)  of  the  Commission’s 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Sep¬ 
tember  20,  1955.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  65-7139:  Filed,  Sept.  2,  1955; 

8:48  a.  m.j 


[Docket  No.  G-6309] 

H.  J.  Chavanne,  Trustee,  et  al. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

August  30,  1955. 

Take  notice  that  H.  J.  Chavanne, 
Trustee,  Applicant,  whose  address  is  1605 
Bank  of  Commerce  Building,  Houston 
2,  Texas,  for  himself  and  on  behalf  of 
the  Fidelity  Oil  and  Royalty  Company, 
the  Mound  Company,  the  Roanoke 
Building  Company  and  the  Courtshire 
Building  Company  as  authorized,  Appli¬ 


cants,  filed  on  November  29,  1954,  appli¬ 
cations  for  certificates  of  public  con¬ 
venience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author¬ 
izing  Applicants  to  render  service  as 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica¬ 
tions  which  are  on  file  with  the  Com¬ 
mission  and  open  for  public  inspection. 

Applicants  produce  and  gather  nat¬ 
ural  gas  from  the  Englehart  Field,  Col¬ 
orado  County,  Texas,  which  they  sell  to 
the  Texas  Eastern  Transmission  Cor¬ 
poration  at  12.9  cents  per  MCF  for  trans¬ 
portation  in  interstate  commerce  for 
resale. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  on 
Wednesday,  September  28,  1955,  at  9:50 
a.  m.,  e.  s.  t.,  in  a  Hearing  Room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C.,  con¬ 
cerning  the  matters  involved  in  and  the 
issues  presented  by  such  applications: 
Provided,  however.  That  the  Commis¬ 
sion  may,  after  a  non-contested  hearing, 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  section  1.30  (c)  (1)  or 
(c)  (2)  of  the  Commission’s  Rules  of 
Practice  and  Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or 
before  September  8, 1955.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is 
made. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-7145;  Filed.  Sept.  2,  1955; 

8:49  a.  m.J 


[Docket  No.  G-8923] 

Transcontinental  Gas  Pipe  Line  Corp, 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

August  29,  1955. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Applicant),  a 
Delaware  corporation  whose  address  is 
3100  Travis  Street,  Houston,  Texas,  filed 
on  May  18,  1955,  an  application  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to  con¬ 
struct  and  operate  a  sales  meter  station 
and  appurtenant  equipment  at  a  point 
on  its  authorized  12-inch  Trenton- Wood¬ 
bury  line  in  Mt.  Laurel  Township,  New 
Jersey,  all  as  much  more  fully  described 
in  its  application  filed  herein. 

Such  facilities  will  provide  a  new  de¬ 
livery  point  for  the  delivery  by  Trans¬ 
continental  of  natural  gas  to  the  Public 
Service  Electric  and  Gas  Company,  a 
present  customer  of  Transcontinental. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  on  October 
3, 1955,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however,  That  the  Commission, 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  section  1.30  (c)  (1)  or  (c) 
(2)  of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Sep¬ 
tember  19,  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-7146;  Filed,  Sept.  2,  1955; 

8:49  a.  m.j 


[Docket  Nos.  G-8936,  G-8937J 
Lone  Star  Gas  Co.  and  Spearman  Gas  Co. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

August  29, 1955. 

Applications  have  been  filed  with  the 
Federal  Power  Commission  by  Lone  Star 
Gas  Company  (Lone  Star)  and  The 
Spearman  Gas  Company  (Spearman)  on 
May  23,  1955,  for  certificates  of  public 
convenience  and  necessity,  authorizing 
the  acquisition,  operation  and  abandon- 


NOTICES 


[Docket  Nos.  0-5194,  etc.] 

Buhl  Stanley  et  al.  ' 

NOTICE  OF  FINDINGS  AND  ORDERS  ISSUING 
CERTIFICATES  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY 

August  30,  1955. 

In  the  matters  of  Buhl  Stanley,  Docket 
No.  G-5194;  Stanley  J.  Tepe,  Docket  No. 
G-6933;  Michaelis  Drilling  Company, 
Docket  No.  G-9033. 

Notice  is  hereby  given  that  on  August 
29,  1955,  the  Federal  Power  Commission 
issued  its  findings  and  orders  adopted 
August  25,  1955,  issuing  certificates  of 
public  convenience  and  necessity  in  the 
above-entitled  matters. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  55-7151;  Filed,  Sept.  2,  1955; 
8:50  a.  m  ] 


ment  of  service  and  facilities,  as  herein-  the  intermediate  decision  procedure  in 
after  described,  all  as  more  fully  repre-  cases  where  a  request  therefor  is  made, 
sented  in  the  respective  applications  now  T  _  w- 

on  file  with  the  Commission  and  open  to  [SEALl  L®ON  M’ 

public  inspection.  Secretary. 

Lone  Star,  by  its  application  at  Docket  jp,  r.  doc.  55-7147;  Filed,  Sept.  2,  1955; 
No.  G-8936,  seeks  a  certificate  of  public  8:49  a.  m.j 

convenience  and  necessity  authorizing 

the  acquisition  by  purchase  and  the  op-  " 

eration  of  an  interstate  natural-gas 

transmission  pipeline  now  owned  by  [Docket  No.  G-8898,  etc.] 

Spearman,  which  line  transports  natural  ~tt  __ 

gas  from  a  connection  with  Lone  Star  Barbara  Oil  Co.  et  al. 

to  the  City  of  Eldorado,  Oklahoma.1  notice  of  findings  and  order  issuing 

The  facilities  which  Lone  Star  pro-  certificate  of  public  convenience  and 
poses  to  acquire  by  purchase  from  Spear-  necessity 

man  consist  of  a  lateral  gas  transmission  August  30,  1955. 

pipeline,  consisting  of  approximately  In  the  matters  0f  Barbara  Oil  Com- 
69,886  feet  of  4-inch  and  2^8-mch  pipe  p^y  Docket  No.  G-8898;  Mayfair  Min- 
extending  from  a  point  on  Lone  Stars  erals  ^  et  aL>  Docket  No.  G-8980; 
Line  A  near  Quanah,  Texas,  generally  H  Parker,  et  al..  Docket  Nos.  G- 

northward  to  a  point  of  connection  with  g9gg  q-8987,  G-8988,  G-8989. 
the  gas-distribution  system  in  Eldorado,  Notice  is  hereby  given  that  on  August 

Oklahoma.  29,  1955,  the  Federal  Power  Commission 

Lone  Star  presently  sells  and  delivers  issued  its  findings  and  order  adopted 
natural  gas  to  Spearman,  which  com-  August  25,  1955,  issuing  certificate  of 
*n  turn  supplies  natural  gas  public  convenience  and  necessity  in  the 
through  its  distribution  facilities  m  the  above-entitled  matters 
City  of  Eldorado.  If  the  authorization  above  entlUea  matters. 

herein  requested  is  approved.  Lone  Star  [seal]  Leon  M.  Fuquay, 

proposes  to  supply  gas  in  the  City  of  Secretary. 

Eldorado.  It  is  represented  that  no  _  _ .  „  .  „ 

service  will  be  discontinued,  and  the  lp*  R-  Doc-  55”Z1?®:  PUe<?’  &ePt-  2«  1955; 
present  customers  of  Spearman  will  con¬ 
tinue  to  receive  gas  from  the  same  source 
and  in  the  same  manner  as  heretofore. 

The  gas  will  continue  to  be  delivered 
from  Lone  Star’s  present  sources  of  gas 
supply. 

Spearman,  by  its  application  at  Docket 
No.  G-8937,  seeks  a  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  abandon  by  sale  the  facilities  above 
described. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end; 


[Project  No.  2064] 

Winter  Electric  Light  &  Power  Co. 
notice  of  order  amending  license 
August  30,  1955. 

Notice  is  hereby  given  that  on  August 
29,  1955,  the  Federal  Power  Commission 
issued  its  order  adopted  August  25,  1955, 
further  amending  license  (major)  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-7152;  Filed,  Sept.  2,  1955; 
8:50  a.  m. J 


[Docket  Nos.  G-6922,  G-6923,  G-6924, 
G-6925] 

Nollem  Oil  &  Gas  Corp. 


[Docket  No.  G-9207] 

Ohio  Fuel  Gas  Co. 

notice  of  application  and  date  of 

HEARING 

August  30,  1955. 

Take  notice  that  Ohio  Fuel  Gas  Com¬ 
pany  (Applicant),  an  Ohio  corporation 
with  its  principal  place  of  business  at 
Columbus,  Ohio,  filed  an  application  on 
August  8,  1955,  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author¬ 
izing  construction  and  operation  of 
transmission  facilities  necessary  to  serve 
increased  requirements  in  the  Barnes- 
ville-St.  Clairsville,  Ohio,  market  area, 
including  extension  of  retail  service  to 
the  Village  of  Salesville,  Guernsey 
County,  Ohio,  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  represented  in 
the  application  which  is  on  file  with  the 
Commission. 

Applicant  proposes  to  provide  addi¬ 
tional  capacity  for  the  Barnesville-St. 
Clairsville  area  by  the  construction  of 
extensions  to  its  existing  transmission 
line  0-1463  between  Barnesville  and 
Bethesda,  Ohio.  The  extension  will  con¬ 
sist  of  approximately  4.3  miles  of  8%- 
inch  O.  D.  pipeline  in  two  sections. 
Applicant  also  plans  to  transfer  approxi¬ 
mately  3.1  miles  of  line  0-1463  from  low 
pressure  to  high  pressure  service  in  con- 


Leon  M.  Fuquay, 

Secretary. 

55-7149;  Filed,  Sept.  2,  1955; 
8:50  a.  m.] 


1  Lone  Star  proposes  to  acquire  Spearman's 
distribution  facilities  in  Eldorado. 
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nection  with  the  operation  of  line  0-1463. 

Applicant  further  proposes,  in  re¬ 
sponse  to  a  request  by  the  Village  of 
Salesville  and  the  Public  Utilities  Com¬ 
mission  of  Ohio,  to  provide  retail  dis¬ 
tribution  service  in  the  Village  of  Sales¬ 
ville,  Ohio.  The  facilities  necessary  to 
initiate  this  service  to  Salesville  will  con¬ 
sist  of  approximately  100  feet  of  2-inch 
line,  connecting  line  0-1463  with  a  town 
border  measuring  and  regulating  station 
and  distribution  facilities  in  the  village. 
The  peak  day  market  requirements  for 
Salesville  are  estimated  to  be  63  Mcf, 
76  Mcf.  and  84  Mcf,  respectively,  in  the 
first  three  peak  years. 

The  estimated  cost  of  installation  of 
the  4.3  miles  of  new  8% -inch  pipeline  is 
$93,000,  of  which  $100  is  the  estimated 
cost  of  the  2 -inch  branch  necessary  to 
serve  the  Village  of  Salesville,  together 
with  valves,  fittings,  and  other  necessary 
facilities  for  practical  operation.  Co¬ 
lumbia  Gas  System,  Inc.,  Applicant's 
parent  company,  will  provide  such  fi¬ 
nancing  as  is  necessary  in  connection 
with  the  construction  proposed  herein. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  on  Sep¬ 
tember  23, 1955,  at  9:30  a.  m.,  e.  d.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (c)  (2)  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Sep¬ 
tember  19, 1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  55-7153;  Filed,  Sept.  2,  1955; 

8:50  a.  m.J 


HOUSING  AND  HOME  FINANCE 
AGENCY 

Public  Housing  Administration 

Description  of  Organization 

ADDITIONS  TO  PUERTO  RICO  FIELD  OFFICE 

Section  I,  Description  of  Agency  and 
Principal  Programs,  is  amended  as 
follows: 

Paragraph  F  is  amended  by  adding  the 
following  officials  to  the  list  of  officials 
designated  therein: 

No.  173 - 5 


Puerto  Rico  Field  Office .* 

1.  Alfredo  T.  Ramirez,  Assistant  Di¬ 
rector  for  Development. 

2.  Theodore  Goshen,  Assistant  Direc¬ 
tor  for  Management. 

Date  approved:  August  29,  1955. 

[seal]  Charles  E.  Slusser, 

Commissioner. 

[F.  R.  Doc.  55-7140;  Filed,  Sept.  2,  1955; 
8:48  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3402] 

Utah  Power  &  Light  Co. 

ORDER  AUTHORIZING  ISSUE  AND  SALE  AT 
COMPETITIVE  BIDDING  OF  177,500  SHARES 
OF  COMMON  STOCK  AND  $15,000,000 
PRINCIPAL  AMOUNT  OF  BONDS 

August  30,  1955. 

Utah  Power  &  Light  Company  (“Com¬ 
pany”),  a  registered  holding  company 
which  is  also  an  operating  utility  com¬ 
pany,  having  filed  with  this  Commission 
a  declaration  and  amendments  thereto 
pursuant  to  sections  6  (a) ,  7,  and  12  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”)  and  Rules  U-42  and  U-50 
thereunder  with  respect  to  the  following 
proposed  transactions: 

The  Company  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  U-50,  (a)  177,500 
shares  of  its  Common  Stock,  without  par 
or  face  value,  and  (b)  $15,000,000  aggre¬ 
gate  principal  amount  of  First  Mortgage 

Bonds, _ percent  Series  due  1985. 

The  interest  rate  on  the  Bonds  (which 
shall  be  a  multiple  of  Va  of  1  percent) 
and  the  price  (exclusive  of  accrued  in¬ 
terest)  to  be  paid  for  the  Bonds  (which 
shall  be  not  less  than  the  principal 
amount  thereof  and  not  more  than  102%  . 
percent  of  such  principal  amount),  as 
well  as  the  price  to  be  paid  for  the  Stock, 
will  be  fixed  by  proposals  to  be  invited 
by  the  Company,  which  will  reserve  the 
right  to  reject  any  or  all  proposals  at  or 
after  the  opening  thereof.  The  Bonds 
will  be  issued  under  a  Mortgage  and  Deed 
of  Trust  dated  as  of  December  1,  1943, 
from  the  Company  to  Guaranty  Trust 
Company  of  New  York  et  al.,  trustees,  as 
heretofore  supplemented  and  as  further 
supplemented  by  a  Tenth  Supplemental 
Indenture  to  be  dated  as  of  September 
1,  1955.  Such  Bonds  will  also  be  entitled 
to  the  benefit  of  the  Indenture  dated  as 
of  December  1,  1943,  between  the  Com¬ 
pany’s  subsidiary.  The  Western  Colorado 
Power  Company,  and  the  aforesaid 
trustees. 

Stating  that  it  may  desire  to  acquire 
not  more  than  5,000  shares  of  its  Com¬ 
mon  Stock  by  purchases  on  the  New 
York  Stock  Exchange  or  otherwise,  on 
the  morning  of  the  day  on  which  the 
bids  for  the  purchase  of  the  Stock  are 
to  be  opened,  for  the  purpose  of  facili¬ 
tating  the  distribution  and  offering  of 
said  177,500  shares  of  Common  Stock, 
the  Company  requests  permission  to  con¬ 
duct  such  limited  stabilizing  operation. 
Any  shares  so  acquired  are  to  be  pur¬ 
chased  from  the  Company  by  the  under¬ 
writers  in  addition  to  said  177,500  shares. 
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The  Company  states  that  the  proceeds 
accruing  from  the  sale  of  said  securities 
will  be  used  to  pay  bank  loans  aggre¬ 
gating  $18,000,000;  and  that  the  re¬ 
mainder  of  the  proceeds,  together  with 
other  available  cash,  will  be  used  to  carry 
forward  the  construction  program  of  the 
system. 

The  issuance  and  sale  of  the  proposed 
securities  have  been  expressly  authorized 
by  the  Public  Service  Commission  of 
Wyoming  and  by  the  Idaho  Public  Utili¬ 
ties  Commission.  Declarant  represents 
that  no  other  State  Commission  and  no 
Federal  Commission  other  than  this 
Commission  has  jurisdiction  over  the 
proposed  transactions. 

The  Company  estimates  its  aggregate 
expenses  in  connection  with  the  stock 
financing  at  $37,500,  including  attorneys’ 
fees  of  $2,750,  and  in  connection  with  the 
bond  financing  at  $57,500,  including  at¬ 
torneys’  fees  of  $6,250.  The  fees  of  in¬ 
dependent  counsel  to  the  underwriters, 
which  will  be  paid  by  the  successful 
bidders,  are  estimated  at  $2,500  for  the 
stock  financing  and  $6,000  for  the  bond 
financing. 

Due  notice  having  been  given  of  the 
filing  of  the  declaration,  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission;  and  the  Commission 
finding  that  the  applicable  provisions  of 
the  Act  and  the  Rules  promulgated 
thereunder  are  satisfied  and  that  no 
adverse  findings  are  necessary,  and 
deeming  it  appropriate  in  the  pu'  tlic  in¬ 
terest  and  in  the  interest  of  investors 
and  consumers  that  said  declaration  as 
amended  be  permitted  to  become  effec¬ 
tive  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  Act, 
that  said  declaration  as  amended  be,  and 
it  hereby  is,  permitted  to  become  effective 
forthwith,  subject  to  the  terms  and  con¬ 
ditions  prescribed  in  Rules  U-24  and 
U-50. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  55-7143;  Filed,  Sept.  2,  1955; 

8:49  a.  m.j 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 

ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended  (52  Stat.  1068, 
as  amended;  29  U.  S.  C.  and  Sup.  214) 
and  Part  522  of  the  regulations  issued 
thereunder  (29  CFR  Part  522),  special 
certificates  authorizing  the  employment 
of  learners  at  hourly  wage  rates  lower 
than  the  minimum  wage  rates  applicable 
under  section  6  of  the  act  have  been 
issued  to  the  firms  listed  below.  The 
employment  of  learners  under  these  cer¬ 
tificates  is  limited  to  the  terms  and 
conditions  therein  contained  and  is  sub¬ 
ject  to  the  provisions  of  Part  522.  The 
effective  and  expiration  dates,  occupa¬ 
tions,  wage  rates,  number  or  proportion 
of  learners  and  learning  periods  for  cer¬ 
tificates  issued  under  general  learner  ( 
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NOTICES 


regulations  ($§  522.1  to  522.12)  are  as 
indicated  below;  conditions  provided  in 
certificates  issued  under  special  industry 
regulations  are  as  established  in  these 
regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.20  to  522.24,  as  amended 
April  19,  1955.  20  F.  R.  2304) . 

Clalrmont  Manufacturing  Co.,  Inc.,  2114 
Peachtree  Road  NW.,  Atlanta.  Ga.,  effective 
8-10-55  to  8-9-56,  10  learners  for  normal 
labor  turnover  purposes  (women’s  rayon  and 
cotton  underwear,  etc.).  . 

Glen  Lyon  Bra  &  Corset  Co.,  44  Carey  Ave¬ 
nue,  Wilkes-Barre,  Pa.,  effective  8-14-55  to 
8-13-56,  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (corsets,  etc.). 

Puller  Sportswear  Co.,  Inc.,  1123  Broad 
Street.  Fullerton,  Pa.,  effective  8-15-55  to 
8-14-56,  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (women’s  blouses). 

Lee-Mar  Shirt  Co.,  Pulaski,  Tenn.,  effective 
8-10-55  to  8-9-56,  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (boys’  sport 
shirts). 

Somerset  Shirt  &  Pajama  Co.,  221  South 
Pleasant  Street,  Somerset,  Pa.,  effective 
8-18-55  to  8-17-56,  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (men’s  and 
boys’  nightwear.) 

Glove  Industry  Learner  Regulations 
(29  CFR  522.60  to  522.65,  as  amended 
April  19,  1955,  20  F.  R.  2304). 

Lambert  Manufacturing  Co.,  1123  North 
Osteopathy,  Kirksvllle,  Mo.,  effective  8-15-55 
to  8-14-56, 10  learners  for  normal  labor  turn¬ 
over  purposes  (cotton  work  gloves). 

Shoe  Industry  Learner  Regulations 
(29  CFR  522.50  to  522.55,  as  amended 
April  19,  1955,  20  F.  R.  2304). 

Texas  Boot  Manufacturing  Co.,  Inc.,  Leba¬ 
non,  Tenn.,  effective  8-10-55  to  8-9-56,  10 
percent  of  the  number  of  productive  factory 
workers  in  the  plant  for  normal  labor  turn¬ 
over  purposes. 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to 
522.12,  as  amended  February  28,  1955,  20 
F.  R.  645). 

The  following  special  student-worker 
certificates  were  issued  in  the  school  op¬ 
erated  industries  listed  below: 

Campion  Academy,  Loveland,  Colo.,  effec¬ 
tive  9-1-55  to  8-31-56,  16  learners  in  broom 
shop  as  broom  maker,  stitcher,  sorter,  winder 
and  related  skilled  and  semiskilled  occupa¬ 
tions,  200  hours  at  65  cents  an  hour  and  200 
hours  at  70  cents  an  hour. 

Emmanuel  Missionary  College,  Berrien 
Springs,  Mich.,  effective  9-1-55  to  8-31-56,  30 
learners  in  bookbindery  as  bookbinder, 
bindery  worker,  and  related  skilled  and  semi¬ 
skilled  occupations,  300  hours  at  65  cents  an 
hour  and  300  hours  at  70  cents  an  hour;  12 
learners  in  print  shop  as  pressman,  composi¬ 
tor  and  related  skilled  and  semiskilled  occu¬ 
pations,  500  hours  at  65  cents  an  hour  and 
600  hours  at  70  cents  an  hour;  40  learners 
In  woodwork  shop  (furniture)  as  assembler, 
machine  operator,  furniture  finisher  and  re¬ 
lated  skilled  and  semiskilled  occupations,  375 
hours  at  65  cents  an  hour  and  375  hours  at 
70  cents  an  hour;  6  learners  in  clerical  work 
as  bookkeeper,  typist  and  related  skilled  and 
semiskilled  occupations,  300  hours  at  65  cents 
an  hour  and  300  hours  at  70  cents  an  hour. 

Pacific  Union  College,  Angwin,  Calif.,  ef¬ 
fective  9-1-55  to  8-31-56,  8  learners  in  print 
shop  as  pressman,  compositor,  lithographer, 
bindery  worker,  and  related  skilled  and  semi¬ 
skilled  occupations  including  incidental 


clerical  work  in  shop,  500  hours  at  65  cents 
an  hour  and  500  hours  at  70  cents  an  hour; 
12  learners  in  bookbindery  as  bookbinder. 
Including  sewer,  gold  stamper,  trimmer  and 
backer,  cutter,  case -maker  and  related  skilled 
and  semiskilled  occupations  including  inci¬ 
dental  clerical  work  in  shop,  300  hours  at  65 
cents  an  hour  and  300  hours  at  70  cents  an 
hour;  6  learners  as  basic  hand  and  machine 
operations  on  color  slide  previewers  and 
equipment  including  incidental  clerical  work 
in  shop,  90  hours  at  65  cents  an  hour  and 
90  hours  at  70  cents  an  hour. 

Southern  Missionary  College,  Collegedale, 
Tenn.,  effective  9-1-55  to  8-31-56,  30  learners 
in  print  shop  as  compositor,  pressman  and 
related  skilled  and  semiskilled  occupations, 
500  hours  at  65  cents  an  hour  and  70  cents 
an  hour  for  next  500  hours;  65  learners  in 
broom  shop  as  broommaker,  sorter,  winder, 
stitcher  and  related  skilled  and  semiskilled 
occupations,  200  hours  at  65  cents  an  hour 
and  200  hours  at  70  cents  an  hour;  75  learn¬ 
ers  in  furniture  and  cabinetmaking  as 
machine  operator,  kiln  worker,  assembler, 
finisher  and  other  related  skilled  and  semi¬ 
skilled  occupations,  375  hours  at  65  cents 
an  hour  and  *375  hours  at  70  cents  an  hour; 
20  learners  in  clerical  work  as  typist,  stenog¬ 
rapher  and  related  skilled  and  semiskilled 
occupations,  300  hours  at  65  cents  an  hour 
and  300  hours  at  70  cents  an  hour. 

Southwestern  Junior  College,  Keene,  Tex., 
effective  9-1-55  to  8-31-56,  10  learners  in 
print  shop  as  compositor,  pressman,  bindery 
worker  and  related  skilled  and  semiskilled 
occupations,  500  hours  at  65  cents  an  hour 
and  500  hours  at  70  cents  an  hour;  3  learners 
in  clerical  work  as  typist,  file  clerk,  book¬ 
keeper,  stenographer,  timekeeper  and  other 
related  skilled  and  semiskilled  occupations, 
300  hours  at  65  cents  an  hour  and  300  hours 
at  .70  cents  an  hour. 

Union  College,  Lincoln,  Nebr.,  effective 
9-1-55  to  8-31-56,  6  learners  in  print  shop  as 
compositor,  pressman  and  related  skilled  and 
semiskilled  occupations,  500  hours  at  65 
cents  an  hour  and  500  hours  at  70  cents  an 
hour;  10  learners  in  bookbindery  as  book¬ 
binder,  bindery  worker,  and  related  skilled 
and  semiskilled  occupations,  300  hours  at 
65  cents  an  hour  and  300  hours  at  70  cents 
an  hour;  5  learners  in  broom  shop  as  broom- 
maker  and  related  skilled  and  semiskilled 
occupations,  200  hours  at  65  cents  an  hour 
and  200  hours  at  70  cents  an  hour;  25  learn¬ 
ers  in  furniture  shop  as  furniture  maker, 
furniture  finisher  and  related  skilled  and 
semiskilled  occupations,  375  hours  at  65  cents 
an  hour  and  375  hours  at  70  cents  an  hour; 
4  learners  in  clerical  work  as  bookkeeper, 
file  clerk,  business  machines  operator,  and 
related  skilled  and  semiskilled  occunatlons, 
300  hours  at  65  cents  an  hour  and  300  hours 
at  70  cents  an  hour. 

Walla  Walla  College,  Drawer  1,  College 
Place,  Wash.,  effective  9-1-55  to  8-31-56,  8 
learners  in  print  shop  as  compositor,  press¬ 
man,  bindery  worker  and  related  skilled  and 
semiskilled  occupations,  500  hours  at  65  cents 
an  hour,  500  hours  at  70  cents  an  hour;  22 
learners  in  bookbindery,  as  bookbinder,  bind¬ 
ery  worker  and  related  skilled  and  semiskilled 
occupations,  300  hours  at  65  cents  an  hour 
and  300  hours  at  70  cents  an  hour;  22  learn¬ 
ers  in  furniture  and  cabinet  making  as  wood¬ 
working  machine  operator,  furniture  maker, 
furniture  finisher  and  related  skilled  and 
semiskilled  occupations,  375  hours  at  65  cents 
an  hour  and  375  hours  at  70  cents  an  hour. 

Each  certificate  has  been  issued  upon 
the  employer’s  representation  that  em¬ 
ployment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employ¬ 
ment,  and  that  experienced  workers  for 
the  learner  occupations  are  not  avail¬ 
able.  The  certificates  may  be  canceled 
in  the  manner  provided  in  the  regula¬ 


tions  and  as  indicated  in  the  certificates. 
Any  person  aggrieved  by  the  issuance 
of  any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this  no¬ 
tice  in  the  Federal  Register  pursuant 
to  the  provisions  of  Part  522. 

Signed  at  Washington,  D.  C.,  this  17th 
day  of  August  1955. 

Milton  Brooke, 

Authorized  Representative  of  the 
Administrator. 

[F.  R.  Doc.  55-7129;  Filed,  Sept.  2,  1955; 

8:46  a.  m.] 


Learner  Employment  Certificates 

ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended  (52  Stat. 
1068,  as  amended;  29  U.  S.  C.  and  Sup. 
214)  and  Part  522  of  the  regulations 
issued  thereunder  (29  CFR  Part  522), 
special  certificates  authorizing  the  em¬ 
ployment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  applicable  under  section  6  of  the 
act  have  been  issued  to  the  firms  listed 
below.  The  employment  of  learners 
under  these  certificates  is  limited  to  the 
terms  and  conditions  therein  contained 
and  is  subject  to  the  provisions  of 
Part  522.  The  effective  and  expira¬ 
tion  dates,  occupations,  wage  rates, 
number  or  proportion  of  learners  and 
learning  periods  for  certificates  issued 
under  general  learner  regulations 
(§§  522.1  to  522.12)  are  as  indicated  be¬ 
low;  conditions  provided  in  certificates 
issued  under  special  industry  regulations 
are  as  established  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.20  to  522.24,  as  amended 
April  19,  1955,  20  F.  R.  2304). 

Connells ville  Sportswear  Co.,  South  First 
Street,  Connellsville,  Pa.,  effective  8-18-55  to 
8-17-56,  10  percent  of  the  total  number 
of  factory  production  workers  for  normal 
labor  turnover  purposes  (men’s  and  boys’ 
pants). 

Freeland  Shirt  Co.,  1015  Dewey  Street, 
Freeland,  Pa.,  effective  8-18-55  to  8-17-56, 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes  (sport  shirts  and  Jackets). 

Hazlehurst  Manufacturing  Co.,  Inc.,  VI- 
dalia,  Ga.,  effective  8-12-55  to  2-11-56,  35 
learners  for  plant  expansion  purposes  (bras¬ 
sieres). 

Hazelhurst  Manufacturing  Co.,  Inc.,  Vi- 
dalia,  Ga.,  effective  8-12-55  to  8-11-56,  10 
percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (brassieres). 

The  Iuka  Shirt  Co.,  Inc.,  Tishomingo 
County,  Iuka,  Miss.,  effective  8-18-55  to  1-10- 
56,  50  additional  learners  for  plant  expansion 
purposes  in  the  production  of  men’s  shirts 
only  (supplemental  certificate)  (men’s  sport 
shirts). 

Junior  Form  Lingerie  Corp.,  Route  601, 
Jerome,  Pa.,  effective  8-19-55  to  8-18-56, 
10  learners  for  normal  labor  turnover  pur¬ 
poses  (slips,  nightgowns,  etc.). 

MacSmith  Garment  Oo.,  Inc.,  Gulfport, 
Miss.,  effective  8-22-55  to  8-21-56,  10  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(men ’8  dress  and  sport  shirts). 

Earle  C.  Parker,  Inc.,  1717  West  Webster 
Avenue,  Houston  3,  Tex.,  effective  8-22-55  to 
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6-21-56,  5  learners  for  normal  labor  turnover 
purposes  (ladles’  and  men’s  hospital  uni¬ 
forms). 

Rhea  Manufacturing  Co.,  American  Junior 
Division,  Colquitt,  Ga.,  effective  6-22-55  to 
2-21-56,  20  learners  for  expansion  purposes 
(Junior  and  misses  sportswear) . 

Royal  Manufacturing  Co.,  Inc.,  Sanders- 
rllle,  Ga.,  effective  8-22-55  to  8-21-56,  10 
percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (men’s  and  boys’  sport  shirts) . 

The  Shirtcraft  Co.,  Inc.,  300  North  Cedar 
Street,  Hazelton,  Pa.,  effective  8-19-55  to 
8-18-56.  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (men’s  shirts  and  outer¬ 
wear). 

Shawnee  Garment  Manufacturing  Co., 
115*4  North  Bell  Street,  Shawnee.  Okla., 
effective  8-19-55  to  8-18-56,  10  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (work 
clothing). 

True  Loom  Manufacturing  Co.,  Inc.,  La 
Fayette,  Tenn.,  effective  8-15-55  to  2-14-56, 
90  learners  for  plant  expansion  purposes 
(men’s  sport  shirts). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.60  to  522.65,  as  amended 
April  19,  1955,  20  P.  R.  2304). 

Ideal  Glove  Co.,  Inc.,  Maben,  Miss,,  effec¬ 
tive  8-19-55  to  8-18-56,  10  learners  for 
normal  labor  turnover  purposes  (work 
gloves) . 

Jasper  Glove  Co.,  Inc.,  Jasper,  Ind.,  effec¬ 
tive  8-25-55  to  8-24-56  10  learners  for  nor¬ 
mal  labor  turnover  purposes  (work  gloves). 

Portage  Hosiery  Co.,  Portage,  Wls.,  effec¬ 
tive  8-19-55  to  8-18-56,  5  learners  In  the 
manufacture  of  mittens  for  normal  labor 
turnover  purposes  (mittens). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.43,  as  amended 
April  19,  1955,  20  F.  R.  2304). 

Portage  Hosiery  Co.,  Portage,  Wls.,  effective 
819-55  to  8-18-56,  5  percent  of  the  total 
number  of  factory  production  workers  en¬ 
gaged  in  the  production  of  hosiery  (not  in¬ 
cluding  slipper  sox)  for  normal  labor  turn¬ 
over  purposes  (seamless  hosiery). 

Quitman  Manufacturing  Co.,  Quitman, 
Miss.,  effective  9-1-55  to  8-31-56,  5  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(full-fashioned). 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.30  to  522.35  as 
amended  April  19,  1955,  20  F.  R.  2304). 

McComb  Manufacturing  Co.,  McComb, 
Miss.,  effective  8-16-55  to  8-15-56,  5  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(nylon  and  rayon  lingerie). 

Port  City  Hosiery  Mills,  Inc.,  715  Green¬ 
field  Street,  Wilmington,  N.  C.,  effective 
818-55  to  2-17-56,  50  learners  for  plant  ex¬ 
pansion  purposes  (ladies’  knit  nylon  and 
acetate  slips,  gowns,  etc.). 

Reverie  Lingerie,  Inc.,  Highway  50,  Hills¬ 
boro,  N.  C.,  effective  8-18-55  to  1-6-56,  20 
learners  for  plant  expansion  purposes  (sup¬ 
plemental  certificate)  (ladies’  and  children’s 
underwear). 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.12, 
as  amended  February  28,  1955,  20  F.  R. 
645). 

Sewell  Manufacturing  Co.,  Bremen,  Ga., 
effective  8-12-55  to  8-11-56,  7  percent  of  the 
total  number  of  factory  production  workers 
engaged  in  the  production  of  men’s  and 
boys’  rayon  suits  and  coats  only,  for  normal 
labor  turnover  purposes  in  the  following 
occupations:  Machine  operators  (except 


cutting),  pressers,  hand  sewers.  480  hours 
each  at  not  less  than  70  cents  per  hour  for 
the  first  240  hours  and  not  less  than  72  *4 
cents  per  hour  for  the  remaining  240  hours 
(men’s  and  boys’  rayon  suits). 

The  following  special  learner  certif¬ 
icate  was  issued  in  Puerto  Rico  to  the 
company  hereinafter  named.  The  effec¬ 
tive  and  expiration  dates,  the  number  of 
learners,  the  learner  occupations,  the 
length  of  the  learning  periods,  and  the 
learner  wage  rates  are  indicated,  respec¬ 
tively. 

FinRico,  Inc.,  Cayey,  P.  R.,  effective 
8-8-55  to  2-7-56,  20  learners  in  any  one  work 
day  in  the  occupations  of  machine  stitching, 
pressing  and  marking,  each  160  hours  at  30 
cents  an  hour,  160  hours  at  37*/2  cents  an 
hour  and  160  hours  at  45  cents  an  hour;  ex¬ 
amining,  including  line  inspection,  160 
hours  at  37  *4  cents  an  hour  (finishing  of 
full-fashioned  sweaters). 

Each  certificate  has  been  issued  upon 
the  employer’s  representation  that  em¬ 
ployment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  em¬ 
ployment,  and  that  experienced  workers 
for  the  learner  occupations  are  not  avail¬ 
able.  The  certificates  may  be  canceled 
in  the  manner  provided  in  the  regula¬ 
tions  and  as  indicated  in  the  certificates. 
Any  person  aggrieved  by  the  issuance 
of  any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this 
notice  in  the  Federal  Register  pursuant 
to  the  provisions  of  Part  522. 

Signed  at  Washington,  D.  C.,  this  22d 
day  of  August  1955. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  55-7130;  Filed,  Sept.  2,  1955; 

8:46  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
.August  31,  1955. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  31026:  Various  commodities 
from,  to,  and  between  the  South.  Filed 
by  R.  E.  Boyle,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  various  com¬ 
modities,  carloads  from,  to,  and  between 
points  in  southern  territory. 

Grounds  for  relief:  Carrier  competi¬ 
tion  and  circuity. 

FSA  No.  31027:  Iron  pipe  from  the 
South  to  Official  Territory.  Filed  by 
R.  E.  Boyle,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  cast  iron  pres¬ 
sure  pipe  and  fittings,  carloads,  from 
points  in  southern  territory  to  points  in 
official  (including  Illinois) ,  territory,  and 
official-southern  border  territory. 

Grounds  for  relief:  Market  and  truck 
competition,  and  circuity. 
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Tariff:  Supplement  No.  58  to  Agent 
Spaninger’s  I.  C.  C.  1374. 

FSA  No.  31028:  Sugar  from  Gulf  Ports 
to  Atlanta,  Ga.  Filed  by  R.  E.  Boyle,  Jr., 
Agent,  for  interested  rail  carriers. 
Rates  on  sugar,  in  carloads,  from  Gulf 
ports  to  Atlanta,  Ga.,  and  group  points. 

Grounds  for  relief:  Market  competi¬ 
tion  and  port  relationship.  i 

Tariff :  Supplement  271  to  Agent  Emer¬ 
son,  Jr.’s  I.  C.  C.  380. 

FSA  No.  31029:  Motor -rail-motor  rates 
in  Southwest — Substituted  service.  Filed 
by  Middlewest  Motor  Freight  Bureau, 
Agent,  for  interested  rail  and  motor  car¬ 
riers.  Rates  on  loaded  and  empty  high¬ 
way  trailers  between  St.  Louis,  Mo.,  on 
one  hand,  and  Oklahoma  City,  Kansas 
City,  Kans.,  on  the  one  hand,  and  Okla¬ 
homa  City  and  Tulsa,  Okla.,  and  Dallas, 
Tex.,  on  the  other. 

Grounds  for  relief:  Competition  with 
motor  carriers. 

Tariff:  Supplement  28  to  Middlewest 
Motor  Freight  Bureau  tariff  MF-I.  C.  C. 
223. 

FSA  No.  31030:  Superphosphate  from , 
to,  and  between  points  in  the  Southwest. 
Filed  by  F.  C.  Kratzmeir,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  super¬ 
phosphate  (acid  phosphate),  other  than 
ammoniated  or  defluorinated,  in  carloads 
between  points  in  southwestern  territory, 
and  between  points  in  southwestern  ter¬ 
ritory,  on  the  one  hand,  and  points  in 
Alabama,  Kentucky,  Louisiana,  Missis¬ 
sippi,  and  Tennessee,  on  the  other. 

Grounds  for  relief:  Rates  constructed 
on  basis  of  a  short-line  distance  formula 
and  circuity. 

Tariff :  Supplement  80  to  Agent  Kratz- 
meir’s  tariff  I.  C.  C.  4112. 

FSA  No.  31031:  Superphosphate  from 
the  South  to  the  Southwest.  Filed  by 

R.  E.  Boyle,  Jr.,  Agent,  for  interested  rail 
carriers.  Rates  on  superphosphate 
(acid  phosphate) ,  other  than  ammoni¬ 
ated  or  defluorinated,  in  carloads,  from 
points  in  southern  to  points  in  south¬ 
western  territory. 

Grounds  for  relief:  Rates  constructed 
on  basis  of  a  short-line  distance  formula 
and  circuity. 

Tariff:  Supplement  17  to  Agent  Span¬ 
inger’s  I.  C.  C.  No.  1433. 

FSA  No.  31032:  Scrap  iron  or  steelr— 
Winston-Salem,  N.  C.,  to  Richmond,  Va. 
Filed  by  R.  E.  Boyle,  Jr.,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  scrap 
iron  or  steel  in  carloads  from  Winston- 
Salem,  N.  C.,  to  Richmond,  Va. 

Grounds  for  relief:  Carrier  competi¬ 
tion  and  circuity. 

Tariff:  Supplement  82  to  Agent  Span¬ 
inger’s  I.  C.  C.  No.  1329. 

FSA  No.  31033:  Kyanite  from  Clover. 

S.  C..  to  Cabot,  Pa.  Filed  by  R.  E.  Boyle, 
Jr.,  Agent,  for  interested  rail  carriers. 
Rates  on  kyanite,  in  carloads  from 
Clover,  S.  C.,  to  Cabot,  Pa. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  circuity. 

Tariff:  Supplement  78  to  Agent  Span¬ 
inger’s  I.  C.  C.  No.  1346. 

FSA  No.  31034:  Perlite  brick  from.  to. 
and  between  points  in  W.  T.  L.  Terri¬ 
tory.  Filed  by  W.  J.  Prueter,  Agent,  for 
interested  rail  carriers.  Rates  on  per¬ 
lite  brick,  in  carloads  from,  to,  and 
between  points  in  W.  T.  L.  territory. 
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Grounds  for  relief:  Analogous  com¬ 
modity. 

PSA  No.  31035:  Cotton  from  the 
Southwest  to  the  South  and  New  Or¬ 
leans.  Piled  by  P.  C.  Kratzmeir,  Agent, 
for  interested  rail  carriers.  Rates  on 
cotton,  carloads  from  points  in  Arkan¬ 
sas,  Louisiana,  and  southeast  Missouri, 
also  Memphis,  Tenn.,  to  New  Orleans, 
La.,  and  points  in  the  South. 

Grounds  for  relief:  Competition  with 
motor  carriers. 

Tariff :  Supplement  55  to  Agent  Kratz- 
meir’s  I.  C.  C.  No.  4014. 

PSA  No.  31036:  Soda  ash  from  Salt - 
ville,  Va.,  to  Chicago  District.  Piled  by 
H.  R.  Hinsch,  Agent,  for  interested  rail 
carriers.  Rates  on  soda  ash,  in  bulk, 
carloads  from  Saltville,  Va.,  to  Chicago, 
Ill.,  and  points  in  the  Chicago  switching 
district.  South  Chicago  and  Joliet,  Ill., 
East  Chicago,  Hammond,  and  Whiting, 
Ind. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  154  to  Agent 
LeGrande’s  I.  C.  C.  253. 

PSA  No.  31037:  Soda  ash  from  Salt¬ 
ville,  Va.,  to  St.  Louis,  Mo.-East  St. 
Louis,  III.  Piled  by  H.  R.  Hinsch,  Agent, 
for  interested  rail  carriers.  Rates  on 
soda  ash,  in  bulk,  carloads  from  Salt¬ 
ville,  Va.,  to  St.  Louis,  Mo.,  East  St. 
Louis,  Wood  River,  and  Alton,  HI. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  154  to  Agent 
LeGrande’s  I.  C.  C.  253. 


PSA  No.  31038:  Barytes  ore  from 
Marion,  Ky.,  to  Official  Territory.  Piled 
by  R.  E.  Boyle,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  sulphate  of  bar¬ 
ium,  viz.:  barytes  ore,  carloads  from 
Marion,  Ky.,  to  points  in  official  terri¬ 
tory. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff :  Supplement  42  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1299. 

FSA  No.  31039:  Zinc  spelter  from 
Amarillo,  Tex.,  to  Savanna,  III.  Filed 
by  F.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  zinc  spelter,  pig 
of  slab,  carloads  from  Amarillo,  Tex.,  to 
Savanna,  Ill. 

Grounds  for  relief:  Rail  carrier  com¬ 
petition  and  circuity. 

Tariff :  Suplement  72  to  Agent  Kratz- 
meir’s  I.  C.  C.  No.  4045. 

FSA  No.  31040:  Gravel  from  Standard 
Pit,  Ind.,  to  St.  James,  III.  Filed  by  R.  G. 
Raasch,  Agent,  for  the  Chicago  &  Eastern 
Dlinois  Railroad  Company.  Rates  on 
gravel,  carloads  from  Standard  Pit,  Ind., 
to  St.  James,  HI. 

Grounds  for  relief:  Wayside  pit  and 
motor  carrier  competition. 

Tariff:  Supplement  57  to  Chicago  & 
Eastern  Illinois  Railroad  Company’s 
I.  C.  C.  No.  144. 

PSA  No.  31041:  Feldspar  from  Amco, 
Ga.,  to  Sibert,  Ala.  Filed  by  R.  E.  Boyle, 
Jr.,  Agent,  for  the  Central  of  Georgia 
Railway  Company  and  other  carriers. 
Rates  on  feldspar,  in  bulk  or  in  pack¬ 
ages,  carloads  from  Amco,  Ga.,  to  Sibert, 
Ala. 


Grounds  for  relief:  Circuity. 

Tariff:  Supplement  78  to  Agent  Span- 
inger’s  I.  C.  C.  1346. 

FSA  No.  31042 :  Caustic  Soda  from  Ala¬ 
bama  to  Jeffersonville,  Ind.  Piled  by 
R.  E.  Boyle,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  liquid  caustic 
soda,  tank-car  loads  from  Huntsville  and 
Redstone  Arsenal,  Ala.,  to  Jeffersonville, 
Ind. 

Grounds  for  relief:  Market  competi¬ 
tion  and  circuity. 

Tariff :  Supplement  148  to  Agent  Span- 
inger’s  I.  C.  C.  1351. 

FSA  No.  31043:  Synthetic  rubber  from 
Charleston,  S.  C.,  to  Hannibal,  Mo.  Filed 
by  R.  E.  Boyle,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  rubber,  synthetic, 
coprecipated  with  lignin  pitch,  carloads, 
from  Charleston,  S.  C.,  to  Hannibal,  Mo. 

Grounds  for  relief :  Rail  carrier  com¬ 
petition  and  circuity. 

Tariff:  Supplement  148  to  Agent  Span- 
inger’s  I.  C.  C.  1351. 

FSA  No.  31044:  Various  commodities 
from  and  to  Official  Territory.  Piled  by 
C.  W.  Boin,  Agent,  for  interested  rail 
carriers.  Rates  on  various  commodities, 
carloads,  from,  to,  and  between  points 
in  official  territory. 

Grounds  for  relief:  Carrier  competi¬ 
tion  and  circuity. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  65-7154;  Filed,  Sept.  2,  1955; 

8:51  a.  m.J 


